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I 

ROFESSOR Carl Brent Swisher in 

his recent book, The Growth of Con- 

stitutional Power in the United States, 
makes the point too often forgotten that 
the primary purpose of written constitu- 
tions, including our own, is to grant ade- 
quate power to govern. Checks on the 
power to govern, important as they are felt 
to be, follow—they do not precede. In a 
very similar way, consideration of adminis- 
organization begins with the 
urangements essential to authority and re- 
sponsibility. Delegation, decentralization, 
and all of the techniques making for a 
liffusion of influence and for zealous and 
reciprocal collaboration enormously enrich 
administration—but they are secondary. 
True and effective decentralization can 
only follow effective centralization. 

In this paper I wish to discuss organiza- 
tion around the head of a great govern- 
mental department in the primary terms of 
his needs as an important factor in the 
process of governmental integration. These 
needs, like the primary purpose of a con- 
stitution, are too often forgotten. Any 
citizen—of whatever degree of acquaintance 
with government—is aware of his needs to 
influence the course of government and to 
modify the impact of government on him. 
\ny government employee of whatever 
rank is aware of the need for the wind of 
authority to be tempered to his sensitive 
individuality. In a democracy these aware- 


trative 


nesses work constantly for the betterment 
of certain important aspects of our or- 
ganized society. But few are so constantly 
alert to the competing but complementary 
need for adequate organization. And too 
often even those functionally assigned to 
the business of supporting the essential 
centralized authority go through their 
labors in an unthinking manner—throwing 
away necessary controls with one hand and 
holding tenaciously to unfruitful routines 
with the other. 

In one sense, consideration of the ad- 
ministrative aspect of government begins, 
of course, with the people for whom the 
government exists. In another sense, its 
consideration begins with the means by 
which government in administration may 
do effectively that which it is required to 
do. In this sense, consideration of public 
administration in the national government 
begins with the fact that the executive 
government must be manageable by the 
President who is held responsible for the 
executive government. There would be 
little national profit from assigning re- 
sponsibility to the President if we were to 
equip him insufficiently with authority and 
with other means by which he may act 
responsibly. Ultimate controllability by the 
President is the keystone of the arch—if we 
are to have an arch: coordinated, integrated 
government within the bounds covered by 
the executive process; responsible executive 
action responsive as a whole to the whole 
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people and not merely responsive in its 
parts to special-interest groups. 

The phrase “ultimate controllability” 
requires elucidation. I am speaking, of 
course, about executive controllability as 
a necessary preliminary to congressional 
and popular controllability. Even with re- 
spect to programs of acknowledged political 
content any President can exercise usually 
only a general control. He must delegate 
much of his responsibility for control. He 
must rely generally upon the principal 
executive to whom he has delegated re- 
sponsibility until that executive is felt to 
be unsatisfactory; when the unsatisfactory 
executive is replaced, similar general re- 
liance must be placed on the new ap- 
pointee. Yet when the delegated responsi- 
bility can be clearly concentrated in one 
person and the power to replace is un- 
hampered, this power is the basis for 
essential presidential control. There are 
areas where administrative control can be 
relatively lax; these are areas where pro- 
grams have become uncontroversial and 
operations stable. Presidential power in 
practice, with respect to such areas, will be 
more remote—at any moment more in re- 
serve, more of an ultimate power, less of a 
present and direct power—than in the case 
of new or newly controversial programs. 

There are some other areas in which 
presidential powers may need to be some- 
what restricted in law—forcing the Presi- 
dent to exercise a more general, more re- 
served, more “ultimate” power of control, 
a less quick and direct control. It is my 
belief that such areas are much smaller 
than they commonly are believed to be 
and that legal restrictions on the President's 
control should be less drastic than they 
frequently are. The areas in question in- 
clude those of “administrative law’’—the 
regulatory process involving ‘“quasi-judi- 
cial” functions. These particular areas 
are actually to be distinguished somewhat 
from areas of other types of action pro- 
grams, but I believe that even with respect 
to them the tendency has been to restrict 


presidential powers too much. “Ultimat. 
controllability” here takes on a very im. 
portant meaning. But both here and jp 
still other areas where there is less justif. 
cation, the tendency has been to deprive the 
President and his responsible executives 
of even an ultimately real control, T) 
are areas where the cry is to “take a4. 
ministration out of politics.” In such jp. 
stances the unconscious effort is actual}, 
to take administration out of democrac 
Laws in some of these instances would force 
administration for a long time to continue 
in accordance with the ideas of the pressure 
group sponsoring the original enactment 
In other specific cases the effort is to throw 
policy control away from the people an 
into the hands of a specific group of ex 
perts—lawyers, scientists, military men, et 
With or without bases in laws, sub. 
administrators do seek and do develop ad- 
ministrative autonomy. This tendency is 
dangerously effective principally as it is 
supported by practices that permit particu. 
lar private interests or groups of private 
interests largely to dominate the bureaus 
or programs concerned. The proper influ- 
ence and ultimate control of the whole 
people are violated by such autonomous ad- 
ministration. Coordination and integration 
are difficult, intricate, and important means 
by which all programs of the government 
are brought under the influence and con- 
trol of the nation at large. Don Price has 
stated it this way: “The real issue of repre 
sentation and responsibility is not between 
the chief executive and legislature, but be 
tween the chief executive and the legisla- 
ture on the one hand, and on the other 
hand, the departments, bureaus and legis 
lative committees that seek to go their own 
ways.”" The subject of organizing around 
the head of a department must be ap- 
proached first of all in terms of the relation: 
ship of a department head to the central 
business of securing representative and Ie 
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*In a chapter entitled “Democratic Administration, 
in a volume, Elements of Public Administration, edited 
by Fritz Morstein Marx and soon to be published )y 
Prentice-Hall. 
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sponsible government—making democracy 
fective. Bureau autonomy is a denial of 
democracy. Departmental autonomy is an 
een more thoroughgoing denial. 


II 


y THIS paper, then, we begin our con- 
| sideration of the situation of a depart- 
ment head by thinking of him in the 
executive level next below the President. 
it isa familiar picture of Cabinet members, 
but 1 wonder how much we—or they—re- 
fect upon the picture. The Cabinet mem- 
yer who consciously and _ systematically 
organizes his department so as positively 
aid imaginatively to contribute to the 
presidential function of governmental inte- 
sation is yet to appear on the scene. The 
usual performance is so markedly in an- 
other direction as to lead one of the pro- 
foundest observers of our government to 
declare seriously that Cabinet members are 
characteristically “the President's worst 
enemies.” 

Certainly among themselves and indi- 
vidually in relationship with the President 
it is true that Cabinet members are more 
competitive than cooperative. They are 
champions of special and competing private 
interests, of groups functionally specialized. 
They are competitors with respect to ap- 
propriations, authority, and prestige. Seek- 
ing to simplify and make manageable their 
jobs, they resent and resist efforts directed 
toward governmental integration. Quietly 
even carrying their differences with the 
President to congressional committees, they 
may at any time block his proposals. (If 
an example is required, consider the history 
of reorganization efforts.) Congressional 
committee structure reflects special inter- 
ests in much the same way as do the execu- 
tive departments. On the Hill as in the 
Executive Branch, the need is to translate 
special policy into better general policy; 
cross-lots dealing of bureau and department 
personnel with congressional committees 
tends to prevent this translation. Depart- 
ment heads, then, throw into the presi- 


dential lap a very great many more 
differences than they prevent from landing 
there. Probably this would be true in the 
best of circumstances, but no one can doubt 
that the government would profit from a 
greater effort by and under department 
heads to work imaginatively toward a 
better fulfillment of presidential, govern- 
ment-wide needs. 

I am not speaking about any particular 
Cabinet, of course, and I intend no extrava- 
gant laboring of the point. I wish simply to 
indicate that proper organization around a 
department head needs to be pointed up- 
ward to the President and outward to the 
rest of the government—not merely down- 
ward for the sake of the secretary's own 
essential controls. Indeed, the downward 
flow of authority assumes a new significance 
if adequate integration of a department is 
seen as preliminary to adequate integration 
of the government. Often the worst sins of 
competition between departments are 
committed without the participation or 
knowledge of department heads. So far as 
department heads are concerned, these are 
sins of omission; commission is within the 
bureaus. 

The problems of integration in terms 
both of policy and of administration are 
more staggering today than ever before 
because of the enormously increased com- 
plexity of our society. The intertwining of 
interests on the part of various govern- 
mental departments is akin to the increased 
intertwining of, let us say, physics and 
chemistry. But the most vivid and urgent 
development is the way in which so many 
domestic policies now impinge upon and 
require reconciliation with international 
relations. In the future, domestic policy 
simply cannot be permitted to develop 
without the check of international con- 
siderations, and foreign policy cannot be 
permitted to develop in a vacuum unrelated 
to the thousand and one relevant domestic 
policies. Here is the most compelling new 
requirement for integration of manifold 
matters. It cannot be achieved by a Presi- 
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dent individually, or by heads of depart- 
ments singly or together, or by the State 
Department alone. It requires intricate, 
institutional coordination and wholly new 
methods of governmental organization. The 
trenches of isolationist sentiment are no 
longer out in the country. They are held in 
Washington by officials who believe inter- 
nationally but who act less than nationally 
—departmentally or bureau-mentally. How 
to overcome this isolationism is the su- 
preme problem in public administration 
today. This is so because the translation of 
many segmented, special interest policies 
into sound national policy and the transla- 
tion of national policy into effective inter- 
national policy is the supreme public policy 
problem today. Organization and adminis- 
tration are means by which we produce 
policy as well as the means by which we 
carry it out. 

Departments of the future, then, must be 
better and especially organized for inter- 
departmental functioning and for better 
projection of policy and administration 
into presidential, whole-public-interest 
terms. This can be done at the depart- 
mental level, I feel confident, by an ad- 
ministrative program having generally this 
form: staff organisms around department 
heads whose sole reason for being rests in 
the functions of projecting policy and ad- 
ministration into governmental and inter- 
national terms; behind these, staff agencies 
adequate to develop bureau policy and ad- 
ministration into departmental terms and 
into forms sufficiently controllable by the 
secretary to be capable of the still higher 
projection. 

Coordination and adequate centraliza- 
tion, then, are words reflective of the ad- 
ministrative aspect of the primary function 
of government: the provision of means by 
which 140,000,000 people reach common 
action, the parts related to the whole, the 
whole related to the parts. The responsi- 
bility is by no means wholly within depart- 
ments. We are very inadequately organized 
as a government. Aside from the lack of 


REVIEW 


adequate governmental institutions ,,, 
have many specific lacks. We tend, | 
example, to have departmental or bure 
career services and not much of a gover 
mental career service. But if it is true » 
the presidential level, as I have suggeste; 
it to be, that the Chief Executive canp,, 
effectively administer the  governmen 
simply through department heads, j; 
equally true that no department head 
administer his department adequate) 
simply through his bureau chiefs. One 
reason why department heads take Positions 
hostile to presidential needs and policy \ 
in the fact that they defend or are governed 
by bureaus they themselves do not contr 
To a degree they are merely “fronts” {0) 
bureaus. 

It would require another paper to discus 
as it merits the tendency to autonomy i 
organizational segments of which the 
bureau is a chief example. And it would 
require still another paper to suggest the 
more specific and detailed ways by whic! 
loose federations of bureaus might be knit 
into actual departments. Here it is impos 
ble to do more than to present some genera 
thoughts by way of orientation. But it is 
necessary to recognize that it is much easie! 
to unify a division than it is to unify 
bureau, very much easier to unify a bureav 
than it is to unify a department, and very 
very much easier to unify a department than 
it is to unify the Executive Branch. Most 
of the persons engaged in public adminis 
tration are at levels or in segments where 
this problem is insufficiently revealed. They 
need better to understand it if for no other 
reason than to be able more equably to 
adjust to it. I am indicating belief in need 
for greater departmental unification; if it's 
achieved it will be at the cost of consider. 
ble emotional strain on the part of thos 
who have been working in_ relative!) 
autonomous isolation. 

On the other hand, it should be recog 
nized that the choice is not between this 
stress and an absence of stress; it is between 
stresses. The stress that results from gover! 
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mental confusion produces frustration in 
citizens generally, including government 
personnel, and it has a special, additional 

impact on workers within government. 

The secretary who does not have essential 
control of his department does have many 
real powers the exercise of which can work 

havoc within the organization. Adjustments 
« succeeding secretaries in ways not 
warranted by policy change or by mere 
personality differences are perhaps as de- 

gructive of individual and organizational 
performance and morale as any other single 
shenomenon. After adequate unification, 
iherefore, I am inclined to rank adminis- 
yative continuity through institutional 
means as only second in importance. Per- 
haps it is only the obverse side of the same 
coin. 

Most heads of departments come—and 
probably will continue to come—to their 
posts without some of the most desirable 
qualifications. We have no system by which 
young men of political promise are given 
experience and trial in administration. By 
the time members of Congress come to 
Cabinet posts, they are likely to be set in 

a nonadministrative pattern of individual 
performance. Business executives usually 
have come to dominate particular organiza- 
tional situations rather than having de- 
veloped a flexible general administrative 
ability that might enable them to adjust to 
the wholly strange political environment. 
Bankers and farmers, insofar as they are 
qualified for specific Cabinet posts, are 
qualified in technical familiarity with some 
aspects of the subject matter rather than as 
political leaders and administrators. Edi- 
tors, lawyers, and educators tend to have 
more general policy understanding but are 
primarily individualists without actual ad- 
ministrative understanding. 

Even in a particular case where a depart- 
ment head may prove to be a competent 
administrator, it is difficult for him to be- 
queath anything of administrative value to 
a successor. He tends to build a structure 
wholly reflective of his own way of working, 
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and its very novelty and history invite early 
abandonment of it. 

In a broad way, then, the problem seems 
to turn upon setting up a permanent basic 
structure for departmental administration 
so firmly that it cannot readily be disre- 
garded or dispensed with, yet elastic enough 
to provide for the injection of a few per- 
sonally selected aides to help insure policy 
shift and to permit change in keeping with 
changes in administrative needs. A large 
part of the machinery for departmental 
management and policy integration must 
exist ready-made, so placed as not readily 
to be ignored, and not exclusively de- 
pendent on the favor of the incoming secre- 
tary. If they are to be at the same time a 
responsive and useful tool, the organic 
arrangements must be nicely made by 
custom and the weight of administrative 
arrangements, and not by law. 

If it is true, as I have asserted, that no 
secretary can administer a department 
wholly through bureau chiefs, I think it is 
also true that no secretary can administer 
his department wholly through career 
aides. He needs a few aides—two or three or 
four or five—who as distinctly personal 
selections extend his reach. Such aides 
usually are amateurs and usually they act in 
a semidetached manner that invites dis- 
order and whimsy. It has seemed to me 
important that their yeasty interest in 
policy innovation should be associated 
quickly and directly with organic staff 
entities. Assuming responsibility for con- 
tinuing administrative functions and the 
organs concerned with those functions, the 
new aides could be expected to draw more 
quickly upon the wisdom of experience and 
at the same time to have at their command 
the most effective controls and tools for 
effecting change. A definite provision for 
new persons to be given responsibility for 
career staffs should make room for both 
dynamics and continuity. 

I am inclined to believe that heads of 
staff units under these personal appointees 
should have a special recognized status on 
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a special register of key government ad- 
ministrative personnel with eligibility for 
transfer under general controls exercised by 
the Executive Office of the President and 
a special board. All of the necessary ar- 
rangements can and should be made under 
existing laws; a rigid, special corps must 
be avoided. Properly safeguarded, the 
maintenance and development of such a 
register should effect a considerable im- 
provement in public administration; it 
should result in building more and better 
administrators, and they, because of govern- 
ment-wide status and opportunity, should 
contribute to greater administrative unifi- 
cation. 


Ill 


E COME, then, to specific consideration 
We the form and utilization of depart- 
mental staffs. It should begin with thought 
about the nature of the policy and action to 
be served and developed. It therefore also 
has to do with qualifications needed for 


high staff personnel. 

Speaking with an English friend recently 
I remarked casually, “Perhaps you will be 
surprised to hear me say it, but I believe 
that the thing in shortest supply in Wash- 
ington is political sense.” He said in reply 
that he agreed with me, but that he would 
say it differently: ‘““The thing in shortest 
supply in Washington is ability to think 
—to think in whole terms encompassing 
all of the elements of the scene, all of the 
relationships, including especially the 
human and social factors; people in Wash- 
ington are equipped to think and do think 
in too highly specialized ways.” I could 
agree with no statement more completely 
than with this one of my English friend. 

We very much want breadth in the levels 
around the secretary and in all levels of 
staff serving the secretary. The primary staff 
purpose is to help translate the specialized 
thinking, specialized policy, and specialized 
administration of departmental segments 
and individuals into public policy and 
public administration. 


REVIEW 


There is a great tendency on the part oj 
budget people to see all policy as budgets, 
policy or fiscal policy, all administration ,, 
budgetary control. There is a similar ten 
ency for attorneys to see all policy as |eg; 
policy. There is a similar tendency {y, 
personnel officers to see all administratioy 
as administration of personnel. There js ; 
tendency for economists to see all policy a 
economic policy. There is a tendency {or | 
politicians to see all policy as partisan policy 
or to see it in other narrowly political term: 
All of these things are simply some of the x. 
pects of public policy. Of all the terms used 
the term political is the broadest and th 
one most difficult for the more narrowly spe. 
cialized to accept. Really sound and effective 
political policy comes very close to describ. 
ing really sound and effective public policy 
In general understanding, however, t! 
phrase has some connotations that drag its 
meaning to a-lower level of abstraction 
For purposes of this paper, then, let me 
minimize the truly, properly, and neces 
sarily political nature of both policy and 
administration by saying again that th 
staff function is to help translate narrowe: 
more specialized thinking and action int 
terms that will enable the secretary in his 
sphere and auxiliary to the presidential 
function to develop and intain truly 
public policy and truly public administra 
tion. 

If this is the staff function, it follows 
that no staff member especially responsible 
for a specialized segment of the staff func- 
tion should have dominance over the total 
staff function. This is to say that the budget 
officer, the director of administrative plan 
ning, the director of personnel, the solic 
itor, the economic adviser, the head of any 
economic policy group, and the head of 
any planning group—important as they al! 
are—should be excluded from any position 
analogous to chief-of-staff. Although 4 
political staff function should be broader 
than any of the others, I believe that in 
practice any specialized political aide, such 
as one responsible for congressional, n2- 
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ional committee, state, and local govern- 
ment contacts, also should be excluded from 
the post of staff leader. 

Actually, I believe that the staff leader 
should be merely that—a chairman whose 
only preeminence is in his responsibility 
for staff cross reference and synthesis. 

It follows, of course, that no staff leader 
should have a monopoly on the function of 
staff representation to the secretary. 

The preliminary purpose of the staff is 
1o synthesize its product and the product of 
the bureaus. Without explicit authority to 
do so, it does it within the limits fixed by an 
absence of authority. Beyond these limits, 
the staff purpose is to serve the authority 
of the secretary by providing him with per- 
spective in terms of his interests, functions, 
and responsibilities. Reporting and recom- 
mending from their several vantage points 
—all at the secretarial level—they equip him 
with various views and judgments from 
which—in connection with the reports and 
recommendations from bureau heads, and 
in the light of his dealings with the Presi- 
dent, the Congress, and the public—he is 
enabled to arrive at the best judgment of 
which he is capable. Where there is sharp 
controversy, one view would provide him 
with nothing more helpful than a picture of 
head-on cob\ision. A three-dimensional view 
isa minimum for internal perspective. 
There is at least one other important 
aspect to the limitation of the chairman of 
the secretary's staff. Chester I. Barnard, in 
The Functions of the Executive, indicates 
that all of the executives reporting to a 
single executive should be as nearly as pos- 
sible equal to each other, and that all of 
them together are roughly equal to their 
superior officer. It may be that in some 
respects all of the second-level executives 
are greater than the superior executive; 
they might, for example, by common action 
easily ruin their chief. But in another re- 
spect the superior executive ought to be 
equal to a little more than the sum of the 
next-level-executive parts. The staff, at 
least, certainly should not usurp the whole 


role of the principal executive, but since 
their function is based on his function there 
is always some tendency toward usurpation. 
Staff plus bureau chiefs should equal a little 
less than the secretary, and staff minus bu- 
reau chiefs should, of course, equal a geod 
deal less. The two military departments of 
our government have had a great part in 
developing the staff idea, but in recent 
years they have appeared to me to have 
violated many basic principles of organiza- 
tion and administration. Neither of these 
departments has balanced departmental 
organization, and in both, staff and opera- 
tions have been so combined as to minimize 
secretarial functions. This latter situation 
constitutes a victory of the technician, the 
specialist, over the generalist, and results, 
I believe, in less truly public policy. The 
staff should not usurp the role of the 
operating chiefs. The staff and the secretary 
together should definitely be superior to, 
greater than, and different from, the sum 
of the operating chiefs. The chairman of 
the staff should be less than the whole staff, 
and, of course, less than the secretary. 

A few other thoughts I would suggest 
dogmatically as desirable rules: the staff 
should have a collegial character in which 
the principal discipline would be in the 
enforcement of cross reference. The prin- 
cipal responsibility of the staff chairman 
should be this enforcement of cross refer- 
ence and as much synthesis as could be de- 
rived from it. No staff aide should have 
a function or field coextensive with that 
of a single bureau; preferably the function 
and field of each principal staff aide should 
be department wide as a contribution to the 
process of translating material into secre- 
tarial terms. No staff organization should 
be permitted to get into an operating posi- 
tion where it is competitive with an operat- 
ing agency. The regular staff function 
should not involve the review of bureau 
judgment in the same terms, but review 
and anticipation in terms above the field 
of special bureau competence. 

To go further than this into the detailed 
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arrangements for staff functions would go 
much beyond the purpose of this particular 
paper. Here begin knotty problems so in- 
volved with particular program situations, 
so in need of flexibility with which to meet 
changing conditions, that they would re- 
quire very detailed analysis. 

The kinds of activities by means of which 
a secretary does his job are surprisingly 
few: he sees people—individual citizens, 
representatives of organized groups, mem- 
bers of Congress, other national officials, 
state and local officials, party leaders, his 
own executives; he signs letters, orders, 
documents; he issues statements, makes 
speeches, testifies before congressional com- 
mittees, sees the press; he reads newspapers, 
gets news and opinion reports, reads memo- 
randa, reports, and recommendations. The 
staff organization needs to take account of 


or integration takes place. These things jy 
volve the whole of departmental policy ond 
administration in secretarial terms. The, 
suggest staff organization giving attentio, 
to these things: personnel selection and 
utilization; budgetary and financial map. 
agement; interdepartmental and Executiy, 
Office relationships; international relatioy. 
ships; congressional and party relation. 
ships; general public relationships and jp. 
formation; coordination of the depar 
ment’s procedures in terms of law; co. 
ordination in terms of operating pro. 


grams; administrative organization and 


practice; program development and plan 
ning; review of public papers; interviews 
and conferences. The management of thes 
things in their interrelationships and in 
terms of the secretary's responsibilities js 
the business of departmental—as distin. 


all these things, for here is where confusion 


guished from bureau—personnel. 


Referring again to General Jackson's intuitions, and to Powers’s idea 
that he was unable to render a reason to himself or others for what he chose 
to do, I should have thought that this very probably might have been the 
case, were there not such strong evidence to the contrary. The highest, or 
perhaps any high administrative ability is intuitive, and precedes argu- 
ment, and rises above it. It is a revelation of the very thing to be done, and 
its propriety and necessity are felt so strongly that very likely it cannot be 
talked about; if the doer can likewise talk, it is an additional and gratu- 
itous faculty, as little to be expected as that a poet should be able to write 
an explanatory criticism on his own poem. The English overlook this in 
their scheme of government, which requires that the members of the na- 
tional executive should be orators, and the readiest and most fluent orators 
that can be found. The very fact (on which they are selected) that they are 
men of words makes it improbable that they are likewise men of deeds. 
And it is only tradition and old custom, founded on an gbsolete state of 
things, that assigns any value to parliamentary oratory. The world has done 
with it, except as an intellectual pastime. The speeches have no effect till 
they are converted into newspaper paragraphs; and they had better be 
composed as such, in the first place, and oratory reserved for churches, 
courts of law, and public dinner-tables—The Works of Nathaniel Haw- 
thorne, Vol. X, Passages from the French and Italian Note-Books (Hough- 
ton, Mifflin & Company, 1883), pp. 364-65. 
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N THE land Sans Lois, a law recently 

enacted enables anyone who claims an 

interest, however remote, in a proposed 
administrative rule or regulation to partici- 
pate in the making thereof. In fact, anyone 
can prevent the adoption of a rule or regu- 
lation unless the administration can sustain 
the “burden of proof.” Those who think 
that an administrative act, when issued, 
does not meet their needs may have a judi- 
cial review of it, even though they cannot 
show a justiciable interest. Before admin- 
istrative action of practically any kind can 
be taken, there must be a hearing in which 
the procedure must be almost as formal as 
in a criminal trial. An individual against 
whom the government is bringing admin- 
istrative disciplinary action may participate 
in the making of the decision. If he is not 
atisfied with the decision, he may obtain 
1 judicial order staying it until the case is 
finally determined by a court. In fact, 
under this remarkable law almost every- 
thing done by the administration can be 
appealed to the courts. 

This act, which revolutionized the whole 
administrative system of the country 
largely by subtle definitions and _ state- 
ments), was drawn up by lawyers and 
urged upon the legislative body by lawyers. 
Their work was done very quietly, after 
it had been learned by experience that in- 
tormed public opinon, as well as public 
administrators in general, opposed the bill. 
No hearings were held. Without a record 
of ayes and nays to show whether or not a 
quorum was present, the sponsors of the 
bill had it brought to vote unexpectedly, 
alter very brief discussion, at a time when 
the legislative body was preoccupied with 


foreign loans, the control of the atomic 
bomb, and domestic reconstruction. The 
effect of the law was disastrous. 

Did we say that this act was passed in the 
land of Sans Lois? We were mistaken in 
the country. It was not Sans Lois but the 
United States of America. 

The act in question, known as the Ad- 
ministrative Procedure Act, was recently 
passed and signed by the President, despite 
the most bitter opposition from practically 
every informed source. It is the purpose of 
this paper to analyze the act and to show 
its probable effects upon federal administra- 
tion. In order to accomplish this objective, 
a brief sketch of the established system will 
be followed by a discussion of the principal 
changes wrought by the new law. 


The Established Practice 


HE administrative activity of federal 

governmental agencies consists to a very 
large extent in making determinations with 
respect to a variety of matters. Included, 
among others, are the proper rules and 
regulations to develop and make more def- 
inite the laws under which the administra- 
tive authorities operate; the procedures to 
be followed in carrying on administrative 
activity; taxes; customs; who are entitled 
to old age insurance pensions, money to 
be lent, subsidies, unemployment com- 
pensation, public assistance, grazing per- 
mits, patents, or copyrights; who shall re- 
ceive licenses of various sorts; whether or 
not licenses shall be renewed, revoked, or 
suspended; whether there have been viola- 
tions of laws of a police nature, as in re- 
spect to lotteries, schemes to defraud, or the 
selling of impure or injurious drugs; and 
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many decisions taken in connection with 
the regulation of economic activity, as in 
respect to rates, prices, wages, services, 
priorities, quotas, the control of unfair and 
discriminatory business and social prac- 
tices, and many other activities of similar 
nature. 

The basic administrative problems in 
connection with the making of such deter- 
minations are: what kinds of agencies shall 
make these various types of determination; 
the relationship of function to all aspects 
of the administrative process; how the re- 
spective agencies shall be organized; what 
the relationship shall be between the 
authorities that make the various deter- 
minations and other authorities; what pro- 
cedures shall be used; what forms of action 
shall be employed; how the decisions of 
different authorities shall be enforced; what 
sanctions shall be applied in case of dis- 
obedience; and how administrative deter- 
minations shall be reviewed and controlled. 
Though all of these problems vitally con- 
cern administration, the fact that they have 
been placed in a legal setting means that 
most of them have been seriously neglected 
by students of government and administra- 
tion and left almost entirely to the tender 
mercies of lawyers. 

In respect to these basic problems, Con- 
gress, the courts, and the administrative 
authorities themselves have slowly and 
painfully built up a system, under the 
guidance of the Constitution as interpreted 
by the courts. This system in its broad out- 
lines is described in the following para- 


graphs. 
Organization 


Administrative organization is somewhat 
complex. In all but the economic regu- 
latory functions, the activities are generally 
carried out by the regular government de- 
partments or by special agencies which 
exercise primarily administrative powers. 
In respect to many of the economic regula- 
tory functions, however, Congress has en- 


trusted the activity to boards and commis. 
sions more or less independent of the 
President which exercise quasi-judicia) 
powers or employ a judicialized procedure 
Since the determinations made by they 
authorities so often involve lengthy hear. 
ings, the responsible authority has fre. 
quently delegated the hearing function to 
special officers, usually known as triaj 
examiners, who are appointed by and 
are responsible to the authority jt. 
self. 


Functions 


The functions performed by administra 
tive agencies, for the purpose of administra. 
tive analysis, may be classified in a rough 
way, in accordance with the legal relation. 
ships applicable to them, the practice of 
Congress, and the decisions of the courts 
as: sovereign or political, contractual, reve. 
nue, proprietary, promotional, benefactory, 
protective, conciliatory, mediatory or arbi. 
tral, judicial, and regulatory. To these 
several classes of functions, different prin- 
ciples of organization, procedures, forms 
of action, enforcement methods, sanctions, 
and controls have been applied. 


Procedures 


Congress has usually allowed the admin- 
istrative authorities to formulate their own 
procedures, subject to due process of law 
requirements laid down by the courts or 
clearly recognized by Congress as necessary 
in certain situations. Each authority has 
developed such procedures as have seemed 
advisable and necessary to carry out its 
activities effectively and to preserve indi- 
vidual rights. In all of the economic regula- 
tory agencies, and several others that may 
take action affecting legal rights, due process 
of law requirements were held to be neces- 
sary. Each of these authorities has de- 
veloped some fifty to one hundred factors of 
procedure which it has regarded as sufficient 
to protect the rights of individuals appear- 
ing before it, and at the same time as ade- 
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quate to secure an efficient functioning of 
the service. In all instances these rules of 
procedure are published. Except in a few 
special instances, the courts have declared 
these procedures adequate to guarantee due 
process of law. Where certain factors have 
been held not sufficient, the administrative 
authorities have made the changes deemed 
necessary by the courts. 


Forms of Administrative Action 


Congress, administrative authorities, and 
the courts have gradually developed and 
recognized several definite types of action, 
each of which has its own special field of 
application, legal significance and effect, 
processes, procedures, methods of enforce- 
ment, sanctions, and methods of control. 
The most important of these are: rules and 
regulations; administrative rulings; statu- 
tory administrative orders; other admin- 
istrative orders; administrative decisions; 
executive proclamations and executive 
orders; and statutory administrative awards. 

Rules and Regulations. Some nineteen 
hundred statutory provisions authorize or 
require the formulation by administrative 
authorities of rules and regulations in- 
tended to secure uniformity and efficiency 
in the administration of law, as well as to 
protect individuals in their rights and in- 
terests. The rules and regulations are 
divided into two great classes—rules of pro- 
cedure and practice, and rules which either 
implement the law or make it more definite 
in its application to individuals. 

The rules of procedure and practice are 
of two principal types. The first type con- 
sists Of rules of merely a business and 
managerial nature that enable the agency 
to deal with the public efficiently and in a 
uniform way. Among these are the rules 
and regulations of the Federal Home Loan 
Bank Administration; those of the Veterans 
Administration for the care and hospitaliza- 
tion of veterans; those governing national 
parks and monuments; and regulations as 
to the granting of subsidies, the granting of 


a 


grazing permits, and the like. While these 
rules may affect individuals, they do so 
only incidentally. No requirement has 
hitherto been made by Congress that there 
should be popular participation in the mak- 
ing of such regulations; nor was any formal 
procedure required; nor was there any pro- 
vision for their judicial review. A careful 
examination of the Code of Federal Regu- 
lations of the United States, which fills 
some thirty-five large black volumes, shows 
that the great majority of the rules and 
regulations of administrative authorities 
are of this nature. 

The second class of procedural rules con- 
tains those issued by administrative authori- 
ties for the conduct of cases, where Congress 
has required notice and hearing and, in 
many instances, a determination based 
upon the findings made at the hearing. In 
other words, these are the procedural 
rules of administrative adjudication. Here 
Congress has allowed each agency con- 
cerned to make its own rules of procedure 
and practice, without any participation by 
the public and without the requirement 
of any formal procedure. No judicial con- 
trol has been provided over such rules, nor 
has any been exercised except on constitu- 
tional and legal questions, such as: whether 
the agency had power to issue the regula- 
tion; whether the regulation is applicable; 
whether statutory requirements concern- 
ing procedure were observed, and so on. 
Acting under statutory authorization, 
practically every authority which takes 
action involving adjudication has formu- 
lated and published rules of procedure and 
practice. These appear initially in the 
Federal Register and are later republished 
in the Code of Federal Regulations of the 
United States. They are usually also pub- 
lished separately by the agency concerned. 
These rules generally deal with some fifty 
to one hundred factors in the adjudicatory 
process in such a way as to protect the rights 
of the litigants, as well as to facilitate 
handling the case. 
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A relatively small number of rules and 
regulations definitely implement the law 
and make it applicable to individuals. 
Among such implementations are those re- 
garding taxation, customs, aliens, the classi- 
fication and standardization of agricultural 
products, the preparation, storage, sale, and 
distribution of liquors, serums, and viruses, 
the shipment of cattle, the installation of 
safety appliances, civil aviation, the storage 
of products shipped in interstate commerce, 
and the like. In all of these cases Congress 
could not provide the details, but delegated 
the development of such regulations to the 
agencies concerned. As a general practice, 
it required no popular participation in 
such rule making, provided for no pro- 
cedures, and made no requirements as to 
judicial control. In appeals brought before 
them involving such rules and regulations, 
the courts take jurisdiction only if a juStici- 
able question is raised by a claim that a 
given regulation, applied to an individual 
so that his interests are specifically affected, 
is in violation of statutory power, mani- 


festly arbitrary, capricious, or inapplicable, 


or otherwise unconstitutional or ultra 
vires. 

In a very few instances, as in respect to 
the standards of identity of foods and drugs, 
safety appliances, wages, and rules and 
regulations regarding vessels carrying in- 
flammable materials, notice and hearing are 
required previous to the issuance of a rule 
or regulation. In one or two such instances 
the authority is required to make findings 
upon the evidence, and there is provision 
for judicial review. 

Administrative Rulings. The administra- 
tive ruling is a form of action by which the 
agency gives a rather formal opinion on a 
matter presented to it. This opinion does 
not have the effect of law, nor is the agency, 
in its subsequent actions, bound by it. 

Statutory Administrative Orders. One of 
the most important of all forms of admin- 
istrative action has been the statutory ad- 
ministrative order. This type of order, as 
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its name implies, usually has the na; 
of a prescription, a command, an jn 
tion, a declaration, a restraint, a withhold, 
ing, or a refusal. It has been developed 
within the past fifty years by Congress, jp 
about two hundred statutory provisions 
chiefly in connection with the regulation 
of economic enterprise. Today abou 
twenty-five authorities, when taking action 
that affects the rights of individuals, are 
required to use the order method. As a rule. 
there must be a formal procedure befor 
the order is issued. This requirement, as 
developed by administrative authorities 
and the courts, means that there must be 
a notice and hearing, a fact-finding, and 
usually that the determination or order 
must be based primarily upon the facts 
brought out at the hearing. In other words 
the procedure is judicial in nature, even 
though the end to be attained is legislative 
as is the case in respect to rates, wages, 
prices, consolidations, mergers, etc. In 
practically all cases, the statutes provide for 
judicial control over such orders. The 
courts have recognized the statutory admin- 
istrative order as a very specialized form of 
action, having its own field of applicability 
its own special types of procedure, and 
special methods of control which are not 
generally based upon common law norms 
but have been created by statute. 
Administrative Orders. Administrative 
orders are distinguished from statutory ad- 
ministrative orders by the fact that they 
are chiefly used in respect to the internal 
operations of governmental agencies. The) 
seldom affect the rights of individuals; no 
procedure is required for issuing them: and 
they are not subject to judicial contro! 
Administrative Decisions. Next in num- 
ber to rules and regulations are administra- 
tive decisions. Some fiiteen hundred 
statutes authorize the administration to 
act, without expressly stating what form 
the action shall take. The form used is gen- 
erally called a decision. Whereas the order 
is chiefly used in respect to economic 


ure 


junc. 
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regulatory action, the decision is used 
chiefly in respect to political or sovereign, 
revenue, promotional, benefactory, pro- 
ective, police, or similar action. The 
decision is used in respect to taxes, aliens, 
customs, shipping, navigation and navi- 
gable waters, public lands, social security, 
pensions, civil service, patents, copyrights, 
public health, safety and morals, licensing, 
etc. In other words, the decision is used 
chiefly to perform old and _ historically 
established types of government action, and 
iypes of action which do not involve for- 
mal administrative legislation and adjudi- 
cation. 

These actions are not considered judicial 
or legislative in nature, but strictly admin- 
istrative. For this reason the statutes seldom 
require a formal procedure. For the same 
reason it is usual, as in the case of veterans’ 
pensions, for the statutes not to require 
direct judicial review; sometimes they even 
forbid it. Occasionally they provide for re- 
view by a special tribunal, as in the case 
of customs and taxes. Appeal to the 
courts from such review is sometimes, but 
not always, provided. In a number of in- 
stances, even without statutory provisions, 
the courts have taken jurisdiction where 
they held that justiciable rights were in- 
volved. It is within the field of the de- 
cision, however, that the courts most 
frequently refuse to take jurisdiction, by 
applying the doctrines of sovereignty; 
police power; favors; benefits; absence of 
constitutional, common law, or statutory 
rights; and administrative discretion. The 
administrative agencies themselves have 
set up a large number of reviewing author- 
ities, and a few administrative reviewing 
authorities have been established by statute. 
Such authorities include review boards, com- 
mittees, and similar organs. Examples are 
the efficiency rating boards for civil servants 
and the review boards in such fields as 
pensions, social security, aliens, grazing 
permits, standardization and grading, and 
dozens of others. 
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Executive Proclamations and Executive 
Orders. Executive proclamations and execu- 
tive orders are issued by the President. Be- 
cause of the fact that they usually involve 
political and discretionary action, that they 
are frequently taken under constitutional 
powers, and that the President is a co- 
ordinate authority with Congress, it is 
seldom possible to subject them to formal 
procedures or to the control of the courts. 
The case is different when the President is 
exercising delegated legislative power. 

Awards. Statutory administrative awards 
are usually the result of arbitral proceed- 
ings. Since they are recognized as being of a 
quasi-judicial nature, the arbitration proc- 
ess generally includes notice to the inter- 
ested parties and consultations or hearings 
before the making of an award. 


These forms of administrative action 
have had a slow but logical development, 
and correspond rather closely to the real- 
ities inherent in the situations dealt with 


by the government, the relevant political 
and legal doctrines, the economic and legal 


factors involved, and the felt needs for 
procedures and controls. If they are de- 
veloped further in a proper way, they will 
contribute to a highly scientific admin- 
istrative system. 


Enforcement Methods 


Several different methods for the enforce- 
ment of administrative determinations 
exist at present, including self-enforcement, 
administrative enforcement, civil suits, the 
cease and desist order, etc. Self-enforce- 
ment, or the absence of any special type 
of enforcement, usually occurs when regula- 
tions have to do with interdepartmental 
relationships, personnel, benefactory ac- 
tion, institutional management and opera- 
tion, public lands, protective functions, 
and the like. 

In a great many instances, rules and 
regulations are enforced by administrative 
action. Such action is used in respect to the 
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destruction of infested and _ infected 
plants, the detention of aliens, the use of 
anchorage grounds, and so on. In a few 
instances Congress has provided that the 
agency whose regulations are disobeyed 
may issue a cease and desist order, which 
has the same force and effect as other orders, 
against the disobedient party. In a number 
of instances, Congress has provided for the 
use of the injunction to enforce regula- 
tions. 

Several methods of enforcement also exist 
in respect to orders. If the order is permis- 
sive, or if it grants a favorable exception 
or an exemption, there is no need of en- 
forcement. Certain orders become final 
upon the happening of some contingency. 
In several instances an administrative act 
is enforced through further administrative 
action, such as the refusal of the use of the 
mail to a person who has violated an order, 
the revocation of a license for violation of 
its terms, etc. By far the most important 
method of enforcing orders is judicial 
action. This is particularly true in respect 
to orders of a legislative nature affecting 
business and industry, and disciplinary 
orders. In cases of disobedience of such 
orders, the administrative agency must 
petition the court for enforcement, since 
according to our doctrines of rights and the 
separation of powers, the administrative 
authorities cannot themselves enforce such 
orders. It must be borne in mind that the 
courts do not automatically enforce such 
orders, but that the person who objects to 
them may contest their enforcement or seek 
to have them set aside, amended, and so on. 
This constitutes a certain amount of, judi- 
cial control over administration, and a guar- 
antee of the possibility of review over action 
which is considered by the individual to 
be arbitrary or capricious, contrary to law, 
or beyond the jurisdiction of the authority 
issuing the order. 

Private rights are thus protected from 
wrongful governmental action, by due 
process of law procedures before action is 
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taken, by the ability to contest the enforce. 
ment of an order or rule, and by direct ap. 
peal to the courts to suspend, modify 
nullify the administrative determinatioy 


Sanctions 


The great majority of sanctions used }y 
the federal government consist of fines an¢ 
imprisonment for the infraction of a Jay 
rule, regulation, or order. In most cases the 
sanction can be applied only when the per. 
son is found guilty after a trial and judi. 
cial decision. There are, however, several 
situations where sanctions may be applied 
by administrative officers. In nearly ll 
cases these involve situations where sun. 
mary action is necessary to protect public 
safety or health, to prohibit the importa. 
tion of dangerous or unhealthful products 
to prevent the evasion of taxes and cus 
toms, to prevent the defrauding of the 
government, and so on. In some of thes 
situations the administrative authorities 
may order minor fines or summarily seize 
and destroy products. As a rule there ar 
no formal procedures in respect to suc 
actions and no judicial control. All coun- 
tries have recognized the need for such 
action. 


Changes Made by the Administrative 
Procedure Act 


HE Administrative Procedure Act 

makes important changes in every basi 
factor of the administrative process: organi: 
zation and relationships, procedure, forms 
of action, enforcement methods, sanctions, 
and review and controls. 


Organization and Relationships 


The chief changes in organization and 
relationships affect the relationships of the 
hearing officers to the administrative 
authorities and the relationships of the a¢- 
ministrative authorities (and the President 
of the United States) to the courts. 

In effect, the act removes hearing officers 
from their former position as agents of the 
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,dministrative authorities and gives them 
much of the status of judicial officers. It 
does so by providing: (a) that their com- 

nsation is to be set by the Civil Service 
Commission, rather than by the agency; (0) 
that they may not be subject to the direc- 
tion or supervision of any officer, employee, 
or agent engaged in the performance of in- 
vestigative or prosecuting functions of the 
agency; (c) that they shall perform no 
duties except the duty of examination; 

d) that no hearing officer shall consult any 
person or party on any fact in issue unless 
upon notice and full opportunity for all 
parties to participate; (e) that, subject to 
certain exceptions, the same officer who 
presides at the reception of evidence shall 
make the recommended or initial decision; 
f) that a hearing officer shall withdraw 
from a case if he feels himself disqualified; 
and (g) that hearing officers may be re- 
moved only for good cause, after trial be- 
fore the Civil Service Commission, ac- 
cording to the rules of procedure laid down 
by the act. 

The act appears to assume that practi- 
cally all administrative hearings, except 
those of an ex parte type, are judicial in 
nature and are concerned with prosecution 
by the government—and, consequently, 
should be held before a person who has all 
the attributes and protections of a judge. It 
overlooks the fact that the hearing officer, 
unlike a judge, is not a final determining 
authority, but is merely securing by a judi- 
cialized procedure the information upon 
which the responsible administrative 
authority is to act. The function of making 
administrative determinations is in only a 
few instances judicial in nature. Such in- 
stances are: the issuing of cease and desist 
orders; the issuing of other disciplinary 
orders, such as the refusal, suspension, or 
revocation of a license, or the refusal 
to renew a license or like authorization, 
for cause; or the making of a reparation 
award, 

There is no genuine judicial determina- 


tion of the rights of adverse parties, 
despite the fact that there may be a judi- 
cialized procedure, when an agency holds 
hearings before issuing rules and regula- 
tions in respect to standards of identity, 
minimum wages, and the like; or in respect 
to rates, prices, valuations, costs, or account- 
ing and reporting procedures; or in other 
situations where hearings are provided for 
by statute in order that an agency may 
obtain valid and probative information 
upon which to make the necessary economic 
adjustments. 

In none of these cases is the administra- 
tive authority itself acting in the position 
of a court, nor are its subordinates acting 
as judges in assisting it to obtain informa- 
tion. Both agency and subordinates are act- 
ing in a legislative capacity, as agents of 
Congress itself. The fact that the informa- 
tion upon which they act is obtained by a 
proceeding rather judicial in form does not 
make them judicial authorities. They re- 
main administrative authorities obtaining 
information so that they may make the best 
use of their discretionary powers. Further, 
to judicialize this process will involve not 
only great expense but also faulty organi- 
zation and ineffective operation by the 
authorities charged with protecting the 
public welfare by carrying out the laws. 

The provisions of the act, perhaps un- 
intentionally, change the relationship of 
the President to the courts. The definition 
of “agency” is so worded that acts of the 
President of the United States not now re- 
viewable, in respect to any rules or regula- 
tions where a fact-finding has to be made, 
or in respect to orders issued by him under 
many circumstances, will be subject to 
judicial review. This is clear from the 
statement that “ ‘agency’ means each au- 
thority of the Government of the 
United States other than Congress, the 
courts, or the governments of the posses- 
sions, Territories, or the District of Colum- 
bia,” and from the extension of judicial 
review to “every final agency action for 
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which there is no other adequate remedy 
in any court. 

The relationship of the agencies to the 
courts, which will be considerably changed 
by this act, will be discussed in connection 
with the subject of control over administra- 
tive action. 


Procedure 


It is the intent of the act to make many 
new requirements regarding procedure and 
to standardize certain factors of procedure 
that are now more or less common to many 
administrative authorities. The changes in 
procedure take place largely in connection 
with (a) the formulation of rules and regu- 
lations and (b) the administrative adjudica- 
tory procedure. 

As regards procedure, the act divides 
rules and regulations into two great classes: 
(a) those for which an administrative pro- 
cedure alone is sufficient, and (b) those for 
which an adjudicatory procedure is re- 
quired. The first class seems to include all 
rules not subjected to the adjudicatory pro- 
cedure, with the exception of interpreta- 
tive rules, general statements of policy, 
rules of agency organization, and rules of 
procedure and practice, which seem to re- 
quire no particular procedure. For mak- 
ing rules under the administrative pro- 
cedure, there must be a notice giving the 
time, place, and nature of the proceedings; 
a reference to the authority proposing to 
make the rule; and the terms or substance 
of the proposed rule, or a description of the 
subjects and issues involved. Interested 
parties must be given the opportunity to 
participate in the rule-making procedure 
by the submission of written data, views, 
or arguments, with or without the oppor- 
tunity to be present. After a consideration 
of all relevant matters, the agency must in- 
corporate in the rules adopted a statement 
of their basis and purpose. Thus, regula- 
tions regarding aliens, customs, tax returns, 
firearms, viruses and serums, foreign im- 
portations, shipping, housing, lending, etc., 


REVIEW 


which might well have an incidental o, 
even direct effect on tens of thousands ang 
sometimes millions of individuals, are made 
subject to notice and the participation , 
those interested—a _ physical im possibility 

The rules which the law subjects to thy 
judicialized procedure are of a wide varier, 
They are divided into two great classes 
(a) acts now required by statute to be taken 
on the basis of the record, after opportuni 
for an agency hearing; and (b) a wid 
variety of acts that are now taken by the 
order, as well as other rules for which 2 
present no formal procedure is required 

In the first class are some half dozen acts 
now specifically subjected by statute to a 
due process of law procedure. These in. 
clude the fixing of standards of identity and 
the issuance of safety orders, marketing 
orders, wage orders, etc., for each of which 
a special procedure is now established. 

The second class contains “the approval 
or prescription for the future of rates 
wages, corporate or financial structures or 
reorganizations thereof, prices, facilities, 
appliances, services or allowances therefor 
or of valuations, costs, or accounting, or 
practices bearing upon any of the forego. 
ing.”” The making of rules also includes 
“agency process for the formulation, amend- 
ment, or repeal of a rule.” 

The most significant thing in respect to 
these acts which are defined as rules is the 
fact that the procedure in respect to them 
is exactly the same as for true administra 
tive adjudication: a determination “on the 
record after opportunity for an agency 
hearing. . . .” In other words, the so-called 
rule-making function is subjected to the 
same procedural requirements as is the ad- 
judicatory function.’ The law thus subjects 


? There are certain exceptions to the requirement 0! 
a judicialized procedure which apparently apply on!\ 
to adjudication and not to rule making. These ar 
situations where there is involved a matter subject 
to a subsequent trial of the law and the facts den 
in any court, as is the case in respect to reparations 
the selection or tenure of an officer or employee of 
United States, other than examiners appointed in ac 
cordance with the act; proceedings in which decisions 


ty 
] 
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« a judicialized procedure, and subse- 
ently to judicial control, many acts 
yhich formerly were not based upon a 
iormalized procedure or controlled by the 
courts (except as to abuse of power and 
cher constitutional questions). This is a 
backdoor” method of securing a compre- 
hensive judicial control over such fields as 

valuations, where the courts have re- 
(used to take jurisdiction, on the grounds 
that rights were not injured by the mere 
valuation; and (b) accounting procedures, 
where the courts have held that they had 
no jurisdiction unless the accounting sys- 
tem set Up was so unreasonable as to con- 
situte arbitrary or capricious action. The 
inclusion of “practices bearing upon any 
of the foregoing” also opens up a wide field 
for a judicialized process in respect to rule 
making. 

The procedure established by the act for 
the second class of rules contains little that 
is not common to most present-day agency 
practice in respect to notice, the opportunity 
for a hearing, the parties who may appear, 
and how they may appear. There are, how- 
ever, several provisions which are not com- 
mon to the administrative procedures now 
used by agencies: 

a. The agency must afford the parties 
offers for settlement, and proposals of ad- 
ustment, where the time, nature of the 
proceedings, and the public interest permit. 
Only if the parties are unable to settle the 
case by consent must there be a hearing 
upon notice and an administrative adjudi- 
catory process or formal hearing. 

b. Any interested person may appear for 
the presentation, adjustment, or determina- 
tion of any issue, request, or controversy, 
whether interlocutory, summary, or in con- 
nection with any agency function. This pro- 
vision opens up a wide avenue for private 
intervention in the administrative process. 





est solely on inspections, tests, or election; the conduct 
of military, naval, or foreign affairs; cases in which an 
gency is acting as an agency for a court; and certifica- 
‘ton of employee representatives. 
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To what extent and for what purposes it 
may be used cannot yet be definitely deter 
mined, It may, however, lead to a great deal 
of needless and unwarranted intervention. 

c. Making such determination dependent 
upon the fact finding, and throwing the 
burden of proof upon the agency, is a radi- 
cal departure from established sound prac- 
tice in cases where rights are not involved; 
it constitutes a check upon administrative 
discretion which makes many kinds of 
action impossible if the law is applied 
literally. 

d. The provision that no process, require- 
ment, report, inspection, or other investiga- 
tive act or demand shall be issued, made, or 
enforced in any manner or for any purpose 
except as authorized by law is extremely 
wide reaching and vague. If it implies that 
there must be a special statutory authoriza- 
tion for each of these types of action, the 


administrative agencies will be unduly 


hampered in their necessary regulatory 
activities. If, on the other hand, it implies 


that there must be a general statutory basis 
for such activities, it is meaningless, for the 
action of agencies already rests upon such 
a basis. The provision will doubtless lead 
to many disputes as to whether there is or 
is not a statutory basis for a given act. 

e. The provision that every person com- 
pelled to submit data or evidence shall be 
entitled to retain or, on the payment of 
lawfully prescribed costs, to procure a copy 
of the transcript thereof is new, and seems 
reasonable enough. As far as the authors 
know, however, there is nothing at present 
to prevent a person from retaining copies 
of data or evidence submitted. 

f. By providing that subpoenas author- 
ized by law shall be issued to any party 
upon a statement or showing of general rel- 
evance and reasonable scope of the evi- 
dence sought, the act limits the discretion 
of the agencies as to who may apply and as 
to the conditions under which applications 
for subpoenas shall be granted or denied. It 
does not answer the question as to who is re- 
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sponsible for the signature or the issuance 
of the subpoenas. In short, the act does not 
standardize a rather complicated situation 
that exists among the different agencies re- 
garding subpoenas, as it might have done. 

There are few innovations regarding the 
rules of evidence to be followed, save for 
one sentence which states: “Except as 
statutes otherwise provide, the proponent 
of a rule or order shall have the burden of 
proof.” In respect to many different kinds 
of rules which must henceforth be made by 
the adjudicatory process, this provision is 
ambiguous if not meaningless. For ex- 
ample, let us assume that an agency moves 
to establish rules regarding accounting and 
reporting. What is it that the agency must 
prove? That its proposed system consists of 
the best of all possible rules; that they are 
highly scientific; that (as in the case of the 
rules governing the public utilities, e.g., gas 
companies subject to the Federal Power 
Commission) they will be adequate to es- 
tablish and maintain the original-cost basis 
for determining the value of the plants of 
such companies? Or take another example: 
in respect to standards of identity of tomato 
juice, where different companies wish dif- 
ferent standards, what must the govern- 
ment prove? 

There is little new regarding the record. 

In respect to the making of decisions, 
the act provides in some detail for the re- 
lationship that is to obtain between the 
hearing officer and the agency. Two chief 
situations are considered: first, where a 
hearing officer has presided at the reception 
of evidence; and, second, where the agency 
or one or more of its members has held 
hearings. The act definitely contemplates 
that in most instances the hearing shall take 
place before a trial examiner. 

Where the trial examiner presides at a 
hearing, three different situations are con- 
templated by the law. In the first, the officer 
who has presided or (in cases involving 
ex parte matters) any officer qualified to 
preside may initially decide the case. If 


there is no appeal to the agency or revie, 
upon motion by the agency itself, the de. 
cision becomes the final decision of th 
agency. In the second situation, the tri,| 
examiner or hearing officer hears the case 
but the responsible agency may require the 
entire record to be certified to it for jx 
initial decision. However, in such cases the 
hearing officer shall recommend a decision 
to the agency. In the third situation, the 
parties may appeal to the agency from the 
decision of the hearing officer, or the agency 
may, upon its own motion, review the case 
Upon such appeal or review, the agenc 
except as it may limit the issues upon notice 
or by rule, has all of the powers that it 
would have had in making the initial 
decision. 

The purpose of these provisions is t 
place the hearing officer in a much more 
responsible position than is ordinarily con 
templated by the rules and regulations of 
most of the agencies. This is particularly 
true in respect to the first situation. Placing 
such powers in the hands of the trial ex- 
aminer goes beyond any of the rules of 
procedure of the different administrative 
authorities. It would seem to have certain 
advantages in saving time and expense 
where the decisions are largely concerned 
with mere questions of fact. The change is 
extremely inappropriate, however, when 
large questions of public policy are in- 
volved, as in the establishment of general 
rates for railroads; or the granting of a 
certificate of public interest, convenience, 
and necessity of such far-reaching impor- 
tance, let us say, as allowing the Big 
Inch and the Little Big Inch pipe line 
if purchased by private individuals, to pipe 
natural gas from Texas, Oklahoma, and 
Kansas to New York and New Jersey. 

The second main situation does not de 
part very far from present arrangements 
There seems to be no requirement that the 
agency shall adopt the decision recom 
mended by the trial examiner. 

The third situation, since it implies ful! 
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»ower in the hands of the agency, comes 
losest to the normal practice. Where the 
hearing is held by the agency itself, or one 
or more of its members, the agency must 
issue a tentative decision. Although the 
language of the act is very ambiguous, from 
the context these situations appear to be 
largely confined to rule making or deter- 
minations regarding original licenses. 

The act provides for wide participation 
by the parties in the decision-making 
process. Prior to each recommended, ini- 
tial, or tentative decision, or decision upon 
agency review of the decisions of hearing 
officers, the parties must be afforded a 
reasonable opportunity to submit to the 
consideration of officers participating in 
such decision: (a) proposed findings and 
conclusions; (b) exceptions to the decisions 
or recommended decisions of subordinate 
officers or to tentative agency decisions; and 
c) supporting reasons for such exceptions 
or for proposed findings and conclusions. 
The record must show the ruling upon 
each such finding, conclusion, or exception 
presented. All decisions, including those 
which are initial, recommended, or tenta- 
tive, become a part of the record. Every 
decision must include a statement of find- 
ings and conclusions, as well as the reasons 
or basis therefor, upon all the material 
issues of fact, law, and discretion, as well as 
the appropriate rule, order, sanction, relief, 
or denial thereof. 

While several agencies at present afford 
parties the opportunity to suggest findings 
of fact, conclusions, a proposed order, a 
report, or exceptions,’ these new provisions 
go far beyond anything now used in ad- 
ministrative procedure. There are several 
arguments advanced for permitting this 
participation in the decision-making proc- 
ess. If the proposed conclusions are based 
upon testimony alone, it is suggested that 
they may be of value to the deciding officer 
*See “A New Approach to the Reform of Regula- 


tory Procedure” by the authors, 32 Georgetown Law 
Journal 325-74 (1944), for the different methods used. 


or agency in the task of summarizing evi- 
dence, clarifying issues, and formulating 
findings of fact, conclusions, and proposed 
report. The argument is also advanced that 
the parties feel happier if they have had a 
hand in the formulation of the decision. 

Although this method may have value in 
certain types of cases, particularly where 
large and complicated questions are being 
handled and there is an enormous record, 
it is very doubtful whether it should be 
made universally applicable, particularly in 
cases that are more like police trials. 

The requirement that the record, which 
of course may later be presented to the 
court, must show the ruling upon each such 
finding, conclusion, or exception presented, 
as well as all initial, recommended, or ten- 
tative decisions, lays an intolerable burden 
upon the administrative authorities. It will 
slow down their work to the point of de- 
stroying their efficiency and, in conse- 
quence, weakening their responsibility. It 
greatly increases the cost to the parties of 
the publication of the record for purposes 
of appeal. It impedes the courts in the 
hearing of appeals by adding thousands of 
pages to the record. In many instances 
where there may be dozens of parties inter- 
ested such a record will assume mammoth 
proportions. As was probably intended by 
the authors of the law, it will also increase 
the possible causes for appeal. 


Changes in Forms of Action 


One of the most far-reaching and harm- 
ful effects of the new law results from 
the changes in the established forms of 
administrative action. The act places all 
activities of governmental agencies, other 
than a few especially excepted, into two 
classes: (1) the rule and (2) the order. 

According to the act: 

“Rule” means the whole or any part of any agency 
statement of general or particular applicability and 
future effect designed to implement, interpret, or 
prescribe law or policy or to describe the organiza- 
tion, procedure, or practice requirements of any 
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agency and includes the approval or prescription 
for the future of rates, wages, corporate or financial 
structures or reorganizations thereof, prices, facili- 
ties, appliances, services or allowances therefor or 
of valuations, costs, or accounting, or practices bear- 
ing upon any of the foregoing. “Rule making” 
means agency process for the formulation, amend- 
ment, or repeal of a rule. 


There are thus lumped together as 
“rules” not only substantive rules and 
regulations implementing and supplement- 
ing the law, but statements of organization, 
administrative interpretations, and many 
actions which formerly were taken by the 
order. No attention is paid to the funda- 
mental legal distinctions that now exist and 
should be maintained between rules and 
orders. 

The new definition of “order” 
follows: 


is as 


“Order” means the whole or any part of the final 
disposition (whether affirmative, negative, injunc- 
tive, or declaratory in form) of any agency in any 
matter other than rule making but including licens- 
ing. “Adjudication” means agency process for the 
formulation of an order. 


Since licensing is included in the defini- 

tion of order, it is necessary to see how 
this term is defined. 
“License” includes the whole or part of any agency 
permit, certificate, approval, registration, charter, 
membership, statutory exemption or other form of 
permission. “Licensing” includes agency process 
respecting the grant, renewal, denial, revocation, 
suspension, annulment, withdrawal, limitation, 
amendment, modification, or conditioning of a 
license. 


But this is not all. “Sanctions” and “‘re- 
liefs” as defined by the act must also be 
taken by the order, since no form of action 
other than the order and the rule is pro- 
vided by the act and the rule is not ap- 
plicable. To realize the wide extent of the 
actions which will fall under the order, it 
is only necessary to quote a few lines: 
“Sanction” includes the whole or part of any 
agency (1) prohibition, requirement, limitation, or 
other condition affecting the freedom of any per- 
son; (2) withholding of relief; (3) imposition of any 
form of penalty or fine; (4) destruction, taking, 


seizure, or withholding of property; (5) assessmen, 
of damages, reimbursement, restitution, compens, 
tion, costs, charges, or fees; (6) requirement, revo, 
cation, or suspension of a license; or (7) taking 9) 
other compulsory or restrictive action. “Relief” i, 
cludes the whole or part of any agency (:) iene 
of money, assistance, license, authority, exemption 
exception, privilege, or remedy; (2) recognition oj 
any claim, right, immunity, privilege, exemption 
or exception; or (3) taking of any other action en 
the application or petition of, and beneficial) 
any person. 


to 


Thus with a stroke of the pen are Wiped 
out all the forms of action so carefully buil; 
up by Congress, the courts, and the admin. 
istrative authorities to suit a variety of sity 
ations. The new classification takes no 
account of the various relationships of the 
state to the individual in taking differen 
types of action, no account of the relevant 
political and legal doctrines, and no ac. 
count of the great variety of economic and 
social situations handled by administrative 
authorities. Instead of confining the use of 
the order, as has been customary, to situa- 
tions where the government forces, com- 


pels, withholds, punishes, or otherwise 
takes compulsory action, the new law en- 
larges its scope in a seemingly haphazard 
way to include even situations where the 
government acts in a favorable way toward 
the individual, as in granting pensions, 
lending money, giving benefits, granting 


subsidies, providing insurance, making 
parity payments, granting permits, and so 
on. At the same time, the fixing of wage and 
rate schedules is defined as a rule or regu- 
lation. The purpose of the changes, in ad- 
dition to a desire for “simplification” which 
has resulted in a wild confusion of cate- 
gories, was obviously to extend to its ut 
most boundaries the subject matter of 
judicial review. This will be evident when 
that topic is discussed. 


Enforcement 


No major changes are made in the pres 
ent methods of enforcing administrative 
action. The one and only part of the act 
which is not directed against administrative 
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qencies provides that in the case of a con- 
test in respect to the enforcement of a 
subpoena the court shall sustain it or similar 
process to the extent that it is found to be 
in accordance with law; and that in a pro- 
ceeding for subpoena enforcement the court 
shall issue an order requiring the appear- 
ance of witnesses or the production of evi- 
dence, violation of which may be punished 
as contempt. 


Sanctions 


It has been pointed out that the term 

sanction” includes the widest possible 
variety of situations where administrative 
agencies are attempting to force the indi- 
vidual to comply with the law or to punish 
him for breaking the law or the rules and 
regulations of administrative authorities. 
Every such act is now made reviewable by 
the courts under the definition of “agency 
action,” which includes: “the whole or part 
of every agency rule, order, license, sanc- 
tion, relief, or the equivalent or denial 
thereof ...,” and the definition of “review- 
able acts,"” which includes: “every agency 
action made reviewable by statute and 
every final agency action for which there 
isno other adequate remedy... .” 

The effect of these provisions will cer- 
tainly be to impede the work of adminis- 
irative agencies. Apparently such acts of 
sanction as the revocation for cause by the 
Bureau of Mines of a license to deal in 
explosives, the cancellation for cause by the 
Federal Power Commission of a prelimi- 
nary permit, the issuance by the Securities 
and Exchange Commission of an order re- 
fusing to permit a statement concerning a 
security to become effective because of non- 
compliance with a statute or rule or regula- 
tion, as well as all summary administrative 
acts to enforce laws (as the seizure of con- 
traband goods and unlawfully possessed 
narcotics, or the detention of aliens seeking 
to enter this country illegally) are subjected 
by this act to judicial control. In the case 
of licenses the power of the administrative 


agencies to impose sanctions is further 
weakened by a provision that before any 
proceedings for such a purpose are insti- 
tuted the facts or conduct warranting such 
action must have been called to the atten- 
tion of the licensee in writing, and the 
licensee must have been given the “oppor- 
tunity to demonstrate or achieve compli- 
ance with all lawful requirements.” 


Judicial Review 
of Administrative Action 


The act makes vast changes in respect to 
judicial control over administrative action, 
regarding both the subject matter cov- 
ered and the scope of review. The changes 
in subject matter result largely from the 
broad definitions of such words and terms 
as “agency,” “rule,” “order,” “right of re- 
view,” and “reviewable acts.” Very few 
acts are exempted from judicial review be- 
cause of the nature of the authority acting.’ 
Apparently even many acts of the Presi- 
dent are meant to be reviewable; likewise 
the actions of the Civil Service Commis- 
sion, of the Veterans Administration other 
than those especially exempted by statute, 
of the Employees’ Compensation Commis- 
sion, of the Comptroller of the Currency, of 
the Federal Deposit Insurance Corporation, 
of the National Housing Agency, of the 
General Land Office, of the Tennessee 
Valley Authority, and of many other 
authorities whose actions are not now by 
statute made subject to judicial review. 

The definitions of “agency action,” “‘re- 
viewable acts,” and “right of review” 
greatly widen the field of judicial review. 
The definition of the word “rule” brings 
under judicial review an undetermined 
number of administrative actions over 
which Congress has not provided for con- 
trol or the courts have refused to take con- 


* Acts of Congress, the courts, the governments of the 
possessions or territories, agencies composed of repre- 
sentatives of the parties, courts martial and military 
commissions, the agencies conducting wartime activi- 
ties, etc., are the exceptions. 
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trol except in cases of abuse, such as the 
establishment of accounting systems, valu- 
ations of railroads, and the like. As was 
mentioned above, the definition of the 
word “order” is also extremely comprehen- 
sive; in fact, it appears to subject almost 
any administrative action to judicial re- 
view. The definition of “license” and 
“licensing” means that a great variety of 
licenses not at present controlled by the 
courts will henceforth be subject to ju- 
dicial review. This is particularly true in 
respect to numerous minor licenses issued 
by the Department of Agriculture and the 
Secretary of the Treasury. The definitions 
of “sanction” and “relief” also enlarge the 
number of acts for which judicial review 
is provided. 

All of these definitions add greatly not 
only to the scope but also to the volume 
of subject matter placed under judicial re- 
view. They must all be interpreted, so far 
as judicial review is concerned, together 
with definitions of “reviewable acts” and 
“right of review.” In respect to “right of 
review” the statute not only provides for 
judicial review of acts causing a legal 
wrong, but also of those which adversely 
affect or aggrieve a person within the mean- 
ing of any relevant statute. What does this 
mean? A person may be adversely affected 
or aggrieved by the refusal of the govern- 
ment to lend him money, to grant him a 
subsidy, or to issue a grazing permit for 
the public lands, yet he does not suffer a 
legal wrong. Evidently all such cases are 
now to be made reviewable. 

The provisions for review cover almost 
all administrative actions. The only excep- 
tions are cases where the statutes preclude 
judicial review (as they do in a very few 
instances) or where the action is by law 
committed to agency discretion. The latter 
exception is highly ambiguous. Does it 
mean cases where the statute expressly pro- 
vides that there shall be a use of discretion, 
or does it mean that the courts shall not 
take jurisdiction where agency discretion is 


implied? From the general tone of the ac 
and the purposes of those responsible for j; 
there is no doubt that the former meaning 
is intended. Hence the law seeks to place 
under judicial review many acts not now 
reviewable and also many acts over which 
the courts have declared themselves unable 
to take jurisdiction. 


Conclusions 


This analysis has shown that the Admin 
istrative Procedure Act, which purposes to 
place all administrative activity in a ju. 
dicialized strait jacket, will do away to a 
large extent with the sound system of ad. 
ministrative legislation and adjudication 
that has been rapidly developing in the 
federal administration. It will destroy the 
distinctions which Congress and the courts 
have made in respect to the differences in 
forms of action, procedures, enforcement 
methods, the use of sanctions, and the need 
for judicial control. It seeks to substitute 
therefor a system not based on constitu- 
tional, legal, economic, or administrative 
reality, but upon the desire of lawyers to 
have the maximum opportunity to partici- 
pate in the process of administration, to 
block administrative action, and to subject 
the administrative process to judicial meth- 
ods and judicial controls at every point 
The cost to the taxpayer of this new system 
will be great; the confusion and uncertainty 
that will result will be enormous; the bene- 
fits to the individual (other than the law- 
breaker) will be a minus quantity. 

Two rays of hope shine through this 
darkness. The first is the hope that when 
Congress understands the act and its im- 
plications, as certainly was not the case 
when it passed the bill without hearings,’ it 


* There were no hearings on the bill in the Senate 
The Committee report of the House of Representatives 
on S. 7 (79th Congress, 2d Session, House Report No 
1980, p. 15) makes certain statements as to House hear 


ings which, in the opinion of the present writers, are 
misleading. In the so-called hearings held in June, 1945, 
some half dozen bills on administrative procedure, 
rather than S. 7 alone, were discussed. Two members 
of the American Bar Association were heard, no rep 
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will either repeal the law or make drastic 
amendments. It should be the function of 
litical scientists, students of public ad- 
ministration, and all persons interested in 
und administration to see that Congress 
, urged to take such action. 

The second hope for the further de- 
velopment of the administrative process 
long sane and scientific lines is that the 
courts, Which have the final word in such 
matters as judicial review, will adhere to 
the distinctions that they have always stated 
to be constitutionally controlling in taking 
or refusing to take jurisdiction. These dis- 
tinctions are: whether the action of an 
administrative agency constitutes the basis 
for a “case” or “‘controversy,”” over which 
alone the constitutional courts have juris- 
diction; whether the action is one of 
sovereignty; whether legal rights are in- 
volved; whether the agency had discretion; 
whether the action is of mere police nature; 
whether the action is in the nature of a 
benefit, favor, or grant; whether the govern- 
ment is dealing with its own property or 
with the public domain; whether an action 
taken by the President falls under delegated 
legislative authority or under his constitu- 
tional power; whether for reasons of public 
policy Congress has seen fit not to establish 
udicial review over certain matters; and 
whether the relationship that the adminis- 





resentatives of the general public, and only one gov- 
ernment agency, the Interstate Commerce Commission, 
which seriously objected to S. 7 and to judicialized 
administration. It is not true that “the issues had been 
narrowed to matters of language and expression.” To 
the very end, members of the public and of certain 
government agencies asked to be heard on the substance 
of the bill. Many changes were introduced after the 
hearings, and no hearings at all were held on the bill 
in its final form, although it had been announced that 
hearings were to be held. An unexpected vote, not of 
record, was taken by the House when, according to a 
statement made to the writers by a responsible person 
who happened to be present, there was no quorum in 
attendance. The writers have discussed the act with 
many persons who hold responsible positions in a 
variety of government agencies, and have not found a 
single instance of approval. On the contrary, there is a 
practically universal opinion that the bill, if actually 
enforced, will wreck federal administration. The House 
Report is skilfully worded to pains the impression 
? 


that the agencies approve of the bill; but this is not 
true, 


tration should bear to the courts does or 
does not preclude any but a very narrow 
judicial review. While the courts are set- 
tling these questions in the light of the new 
act, however, there will be innumerable 
cases, great confusion, complete uncertainty 
on the part of administrative officers, and 
a general slowing down of the administra- 
tive process. There will also be a rapid rise 
in the costs of government. 

The act in no way solves the major diffi- 
culties of the federal administrative process: 
the fact that hundreds of statutes deal in 
slightly different ways with identical situa- 
tions; the fact that there has been failure 
to develop three or four standardized pro- 
cedures to meet similar legal situations; 
the fact that some one hundred courts and 
tribunals rather than one high adminis- 
trative court now pass upon administrative 
action; the fact that although forms of 
administrative action are rapidly develop- 
ing they have not yet been sufficiently 
standardized and well enough understood 
to achieve maximum usefulness. These 
weightier matters of the law should be con- 
sidered by all those interested in adminis- 
tration and in the methods and procedures 
which have been and can be developed for 
establishing a real administrative system. 
Impartial and constructive changes should 
take the place of the destructive and ma- 
licious policies of the present act, adopted 
with the purpose of impeding and confus- 
ing administration and thus weakening im- 
portant government controls and adding to 
the incomes of the lawyers sponsoring it 
through the American Bar Association.’ 


In The New York Times of Sunday, July 21, 1946, 
section g, page 1, is an article by John P. Callahan, 
entitled: “Industries Hail Curb on Agencies.” This 
article reads in part: 

“Utility, rail and numerous other industries . . . are 
celebrating the recent passage of the Administrative 
Procedure Act. . . . When the . . . bill became law 
last month, corporation counsel and company officials 
looked back on more than ten years of continuous 
effort . . . to remove the ‘onerous’ problems that beset 
companies appearing before these agencies. . . . Passage 
of the bill was considered a major victory for the 
American Bar Association, sponsor for the measure.” 
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N MARCH 109, 1942, the War Re- 

location Authority was one day old. 

The director, who had himself been 
appointed the day before and been given 
responsibility for carrying out the reloca- 
tion program, made the first eight appoint- 
ments to his staff. This commenced the 
building of an organization to help him 
do the job. 

The new WRA was charged with helping 
people who were forced by military con- 
siderations to move from their homes in 
strategic military areas. So far as WRA was 
concerned, this meant almost wholly per- 
sons of Japanese ancestry who were evacu- 
ated as a group from a strip along the Pa- 
cific Coast. The assistance to be given came 
in two stages: maintenance in temporary 
camps or centers following the mass evacu- 
ation and then help on an individual basis 
in moving on from the centers to normal 
homes outside the prohibited zone. 

The problem had many complications. 
Over a hundred thousand persons were 
evacuated. Ten centers were hastily set up 
in out-of-the-way places. The community 
institutions and services which grow grad- 
ually in normal cities had to be thrown 
together as hastily as the wooden barracks, 
and then the whole had to be kept running. 
Services which the government had to fur- 
nish were not confined to police, fire pro- 
tection, utilities operation, and schools, for 
which municipal experience has developed 
patterns. Farming, merchandising, recrea- 
tion, newspapers, hospitals, and drugstores 
—even the serving of family meals—were all 
direct government responsibilities in the 


beginning. Since the centers were not jai) 
or even internment camps, it was desirable 
to enlist the help of the residents in fy 
nishing these services; to arrange for them 
to take over responsibility for operating 
some and to cooperate with respect | 
others. 

The fact that the evacuees did respond 
furnishing all or most of the staff for th 
various activities at wages of $16 and Sig 
per month, saved the situation. The WRA 
appropriation could not have provided 
more than a small fraction of the staff at 
civil service rates, even if outside manpowe 
could have been recruited. Furthermor 
evacuee participation in administration 
meant that it was easier to shape the services 
to the population’s needs. However, a cen 
ter of ten thousand strangers thrown to 
gether did not automatically become a cor 
munity; anthropologists discovered that t! 
centers went through several stages of je! 
ing before anything like a stable com 
munity evolved. 

Finally, the task of helping each family 
plan its relocation from the center was 
equally difficult. Such possibilities as hous 
ing shortages, employment _ limitations 
community rejection or discrimination 
newspaper and other “‘anti-Jap” campaign 
—and even physical violence—were in th 
mind of each prospective resettler. 


I 


OWEVER, WRA’s program difficulties 
H: which the above were only a few 
are not the theme of this article. They are 
cited to show that the director of the agenc) 
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pad a very difficult administrative job; that 
for many of the problems there was no pat 
answer and no corps of experts to recruit 
from. The techniques of administration 
were thus of first importance. 

Fach center functioned under a center 
director, Who was responsible for all aspects 
of the work. Himself an administrator, the 
center director appointed specialists in the 
fields of medicine, agriculture, mess opera- 
tions, etc., to supervise these specialized 
services. This structure was duplicated at 
Washington, where the national director 
had a staff of specialists in the same fields. 
For a short time, while the centers were 
being organized, there was a third, inter- 
mediate, layer in the form of regions. After 
the centers were functioning, the regions 
were discontinued and the centers were 
supervised directly from the Washington 
office. As soon as resettlement got under 
way, a network of small offices was set up 
in the principal cities where the evacuees 
found homes, to assist them in becoming 
established. 

For a number of reasons it was desirable 
to have the head office of WRA in Wash- 
ington, and it was established there. At the 
ame time, Washington was far from the 
centers, all of which were west of the Mis- 
‘issippi. The national office, with a staff 
numbering at first only fifty and never over 
three hundred, felt like a very small head 
for such a large and remote body. 

Nevertheless, Washington had to give 
guidance and supervision to the field. It 
was not feasible to have ten WRA's, one 
set up in each center according to the best 
guess of the center director. The national 
director's staff was anxious to help with 
center supervision, and its members con- 
ceived of their role as being threefold: (1) 
advising the director on the establishment 
of policy and procedure in their respective 
technical fields; (2) advising the field on 
the application of this policy and pro- 
cedure; and (g) reporting to the director on 
field conformance and progress. 


During the first weeks the Washington 
staff spent most of its time in the San 
Francisco regional office or at the new cen- 
ters helping to get things started. Such 
policy as had by then been evolved was of 
the most general nature. The first tasks 
were to get people fed, to take care of the 
sick, and to start clearing the land for 
eventual cropping—and, even before that, 
to recruit personnel to man the activities. 
But before long the day came when the 
center work was at least partially staffed; 
the program had started rolling and was 
gathering momentum. Center personne! 
moved in to direct the tasks of one day and 
to plan what they would do on the next. 
The need for clearly established over-all 
policy had been apparent before. Now the 
need was for standard operating procedure, 
so that techniques and results would be 
uniform at all centers and so that those 
methods considered best might be the ones 
in general use. 

In carrying out their responsibilities as 
staff advisers to the director, the Washing- 
ton activity heads continued to spend con- 
siderable time in the field. This was, of 
course, necessary if they were to fulfill their 
third function. It was also necessary if they 
were to give maximum aid to the director 
in establishing policy and procedure. They 
needed first-hand field experience before 
they could recognize and evaluate operating 
problems peculiar to WRA; they needed 
to test out their ideas and solutions in 
direct discussion with field people, be- 
fore they were ready to sit down with the 
director. For function number two, that is, 
advising the field on the application of 
procedure, these personal visits were essen- 
tial but not by themselves adequate. 

It is true that often Washington people 
were invaluable in helping install a new 
process. But they could not be on hand 
for much follow-up. In order to be most 
helpful, a traveler from Washington had to 
spend at least two weeks at a center. There 
were ten centers, and it took some time to 
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get from one to another. To this had to be 
added the time required to hold down the 
desk at headquarters—keeping abreast of 
over-all developments, working out activity 
policy with the director and other staff 
members, helping straighten out special 
problems referred in from the field. When 
the Washington chief of agriculture left a 
center after a two weeks’ visit, it would 
likely be a year before he returned. If he 
tried to solve the dilemma by shortening 
his visits, he risked making them ineffec- 
tive and earning the field nickname “para- 
trooper.”” More than once the field charged 
that a Washington employee stayed just 
long enough to get everything up in the 
air and then, when the time came to settle 
the problem, pulled out. 

A more serious difficulty lay in the fact 
that Washington staff members necessarily 
had no authority of their own. Center 
directors gave all the orders at the centers, 
including directions to the technical activ- 
ity heads, and were answerable only to the 
national director. So long as the Washing- 
ton visitor confined his help to advice to 
his center counterpart, and the center man 
freely accepted it, and the center director 
approved, all went well. But very early the 
center directors made it clear that they 
could not tolerate Washington experts’ 
giving orders to their staffs. If the director 
himself wished to give instructions, well 
and good; but let these instructions come 
down the regular channel from director to 
center director and thence to the center 
activity heads. 

This, then, was the way the problem 
boiled down. The Washington staff were 
hired to help the director give supervision 
to specialized activities in the field. Because 
of their technical training they were emi- 
nently qualified to give that supervision. 
Yet they were unable to give it in person 
satisfactorily. The obvious solution lay in 
the issuance of written instructions, pre- 
pared by Washington staff advisers, ap- 
proved and promulgated by the national 


director, and carried out in the field with 
technical help from the Washington stag 

This was the solution arrived at. Mor 
than any other one person, it was Lelang 
Barrows, assistant director for administra. 
tive management, who blueprinted the ide, 
and sold it to the agency. Before any action 
was taken he had threshed out the problem 
with the principal staff members and had 
obtained their endorsement of his sugges. 
tion. 

Once written instructions were issued 
they stayed at the center twelve months in 
the year, were always reasonably up to date 
and carried conclusive weight of authority 
The Washington visitor had only to point 
to the text and say, “Here is what the 
director prescribes. I can tell you what | 
think it means (I wrote it), and how I think 
you can carry it out, but I am in no posi. 
tion to give orders. You may, if you choose, 
disregard the director’s instructions, but if 
so I will be obliged to report your non- 
compliance to him.” There remained on) 
to add two points. The written procedure 
had had adequate study and clearance by 
the Washington staff as a group and by the 
director. The field had the right to appeal 
any procedure as unworkable or undesir- 
able or to suggest amendment, either 
through official channels via the center 
director or informally through the Wash- 
ington staff member. 

W. S. Harris of the Farm Credit Admin- 
istration classifies written instructions into 
three categories: ordinary ietter, serial ot 
circular letter, and manual. WRA went 
through all three stages, arriving at the 
second stage very early, nine weeks after 
the agency was founded. The need for sys 
tematic written instructions was so gener: 
ally recognized that the series of numbered 
WRA administrative instructions was taken 
as a matter of course by the staff, most of 
whom had already had considerable govern: 
ment experience. In fact, during the 
vacuum of nine weeks without Washington 
issuances, the field started spontaneous) 
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with itt own. The San Francisco regional 
gries of circular letters began appearing 
gve days before the Washington adminis- 
ative instructions. Other regions and sev- 
eral of the centers also instituted their own 
series. 

After a year’s experience with serial in- 
«ructions, WRA converted them into an 
,dministrative manual. The reasons were 
no doubt the same as those valid for many 
another agency: better organization of ma- 
terial and more effective revision. The 
manual had been discussed a year earlier, 
and the second stage might have been 
skipped entirely. However, with no body 
of written procedure and very little opera- 
tional experience it would have been diffi- 
cult to set up a manual outline. Also, the 
staff was familiar with the letter type of 
document and was prepared to commence 
writing directly in the administrative in- 
struction form. 


II 
()" THE whole, WRA’s written pro- 


cedures may be pronounced success- 
ful. With their aid the director and four or 
five dozen specialists supervised operations 
in ten centers and sixty cities, employing 
at the peak two thousand civil service and 
thirty thousand evacuee workers. It might 
be worth while here to mention briefly a 
few of the major problems that arose while 
the procedures were being developed. 

1. The Washington staff had to learn 
how to use them. While the staff was from 
the beginning convinced in the abstract of 
the need for complete, unified, and authori- 
lative statements to cover every major 
problem and operation, it still had an un- 
conscious tendency to regard the big 
binders of instructions as things apart from 
day-to-day administrative life. This tend- 
ency had two manifestations: by-passing 
oficial procedure in getting out instruc- 
tions and again by-passing it in contacts 
with the field. 

Often when a procedural problem came 


in to Washington, the first thought was te 
answer by letter, with carbon copies to 
other field establishments, or to draw up a 
wire, or to get on the telephone. This was 
perfectly justifiable as the initial step when 
and if the field needed a quick answer, but 
by itself it was not enough. The job was not 
really done until the letter or wire had 
been followed up by an official procedure 
release. Furthermore, the original letter or 
wire needed careful thought and clearance 
just as much as if it were a regular pro- 
cedure release. More than once these latter 
considerations led the staff member to 
realize that it was not so much the necessity 
for speed that led him to think of a rush 
letter as his own desire to get the matter 
off his desk and off his conscience. Actually, 
there was no time saved in giving a center 
one tenth carbon, on flimsy paper, two or 
three days in advance of forty-five mimeo- 
graphed copies of an administrative instruc- 
tion for the center staff's official binders. 
It was not good administration to dash off 
a letter and rush it up to the director with- 
out proper clearance; even less so, to send 
out a letter establishing procedure over 
the signature of a Washington activity 
head. The solution to this problem lay 
partly in the creation of an agency pro- 
cedures unit to handle the chores of follow- 
up and clearance. 

The second manifestation of this prob- 
lem was insufficient use of written pro- 
cedure by the Washington staff as an in- 
strument of field supervision. Even after 
the procedures were written and promul- 
gated, it required some practice before 
Washington men referred to the director's 
instructions in their center visits and sup- 
plemented these visits with development 
and revision of the instructions. For exam- 
ple, when the field complained, it was 
always a temptation to wave away the 
binder and fix up a local variation on the 
spot, rather than to carry back or wire back 
a recommended revision of the instruction. 

Quick action is an administrative virtue, 
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but it is better suited for line operations 
than for staff operations. In a sense, line 
work comes by instinct, but good staff work 
is an acquired characteristic. Both aspects 
of the problem of use of the procedures by 
the Washington staff were solved early in 
the life of the agency, chiefly by the con- 
scious and intensive campaign of salesman- 
ship and indoctrination at the time the ad- 
ministrative instructions were established. 

2. Even more vital was the fact that the 
field had to learn how to use procedures. 
Most of the field men started with, “I did 
thus and so when I was with Farm Security 
or the Indian Office.” In certain fields, like 
finance, it was relatively easy to change over 
and set up new procedures on the basis of 
the written instruction that arrived from 
Washington. In other fields it was harder. 
After Washington emphasized that the 
field would be held accountable for con- 
formance to the official method, there was 
more study of the documents, which by 
this time were arriving almost daily, but 
difficulties were still encountered. 

The problem had several aspects. In one 
center bundles of instructions were de- 
livered unopened to the warehouse and 
stacked there like cordwood. In one field 
office the boss’s secretary thought the docu- 
ments looked pretty important. She stored 
them carefully in a locked file without en- 
trusting them to the staff. In many places 
the issuances were stored in bottom desk 
dratvers, against the day that the employees 
would have time to read them. Over and 
over again, pointing to long overtime 
hours, the field complained that they were 
too busy with their jobs to read the stuff 
from Washington. (Eventually they realized 
that the instructions told them how to do 
their jobs.) 

Especially after the manual came out, the 
field felt helpless in maintaining binders. 
The written directions were inadequate, 
and there was no one at the field establish- 
ments to tell them how the binders should 
be maintained. A common phenomenon 


was the filing of manual releases chrono. 
logically by issue date rather than jy 
section of the manual, and without un. 
stapling the pages, in the same way th 
administrative instructions had been filed 

3. The field needed to learn not on) 
how to use procedures but also how to make 
them usable. It was true that many of the 
Washington releases had bugs in them. By 
that was not justification for disregarding 
them entirely. Operating people were not 
primarily responsible for writing the initia] 
documents; that was the job of Washingtor, 
They were responsible for testing, criticiz. 
ing, suggesting, and improving the pro- 
cedures as laid down. This concept was a 
long time soaking in, both in Washington 
and in the field. Washington at first fel: 
that the ideal was preclearance of ever 
release with all field establishments. This 
was not attempted because of the need for 
getting something out early. When one or 
two draft documents were sent out, field 
response was late and scattered. Sometimes 
the reaction was, “It looks all right, but 
we'll try whatever you decide on. It’s your 
job to tell us what to do.” Sometimes it 
was, “This procedure is unworkable” (i. 
different from what we are now doing 
with no attempt to say why. Washington 
was much more successful in getting com- 
ments on specific details after the pro 
cedures were in operation. It was some 
time, however, before these comments 
could be channeled as amendments « 
written instructions. The field’s tendency 
like Washington's, was to disregard the 
binder and ask directoral dispensation for 
one local variation. In a few instances these 
variations were based on an organizational 
peculiarity of one establishment, but often 
they were valid for all other establishments 
as well. 

4. The role of field instructions was also 
developed by trial and error. The firs 
center instructions were written in the 
absence of any guides from Washington: 
they outlined an entire new process for the 
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henefit of brand-new clerks. Later, centers 
yrote instructions as “supplements” to the 
Washington issuances. Some of these not 
only supplemented but superseded and re- 
oriented the whole activity. When copies 
eventually got to Washington and resulted 
in the center's being set straight, one re- 
action was to discontinue all written in- 
sructions except for local announcements. 
This, of course, was no solution if an un- 
authorized procedure was retained without 
publicity. 

Another experiment that did not work 
was the requirement of preclearance of all 
field procedures and forms in Washington. 
After one or two attempts, the field’s 
frustration was so evident that the scheme 
was dropped in favor of postaudit. This 
worked much better. 

Eventually WRA began to sense that in 
every procedure there is a horizontal line. 
The instructions above the line belong to 
Washington and should be spelled out 
dearly and completely. Those below the 
line belong to the field, and the field must 
work out its own adaptation best suited to 
achieve the result that headquarters wants. 
As one staff member put it, “It is entirely 
proper to instruct a man to report to a 
building across the river not later than 
§a.M. But it is unreasonable to add that he 
is to arise at 6 A.M., dress and eat breakfast, 
proceed by a certain path, utilize a certain 
rowboat, etc.”” In some fields, such as ac- 
counting, contract purchasing, or person- 
nel actions, the horizontal line was pretty 
low; not much could be left to field discre- 
tion. In other fields, such as community 
government, the line was high, just below 
the policy level. Wherever this concept of 
the “horizontal line” was current, field pro- 
cedures had a good chance of being success- 
ful. There remained only the mechanical 
problems of writing, clearance, promulga- 
tion, and postaudit. 

5. Coordination and control of instruc- 
tions at the Washington or issuing end was 
early sought by establishment of a pro- 
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cedures unit. It was some time, however, 
before the field counterparts evolved. The 
first attempt to set up field procedures 
officers failed because it provided additional 
full-time personnel at a time when neither 
work load nor budget limitations would 
justify them. The later solution was to ask 
the head of each field establishment to 
designate a person already a member of his 
staff as procedures officer, with the recom- 
mendation that this be the administrative 
officer or his representative. In general, 
successful field procedures officers solved 
the second, third, and fourth problems out- 
lined above. They saw that the agenda of 
staff meetings included discussion of im- 
portant new releases. They took the initi- 
ative when a procedure involved coopera- 
tion of two or more units or required local 
implementation. They helped to formulate 
suggestions and got them to Washington. 
They supervised the writing, clearance, and 
issuance of local procedures and forms. 
They kept master copies of manuals and 
assisted others in maintaining their binders. 
This is not to say that all field procedures 
officers did all of the above, but the 
“successful” ones did. Possibly the greatest 
weakness in the WRA procedures system 
was the failure to appoint and train field 
procedures officers earlier. 

6. Follow-up to test field conformance to 
the official instructions was made in several 
ways. It has already been mentioned that 
all Washington staff members visiting the 
field performed a kind of audit. Early in 
1944 a field examination section was 
established. The field examiners not only 
went over the accounts but also inquired 
into the administrative methods of nearly 
all activities. These men gave a potent 
impetus toward procedures study when 
they said, “All we have to go by is the black 
book, the same one you have or should have 
on your desk.”” After that the procedures 
binder was frequently referred to as “the 
Bible.” Examiners provided another chan- 
nel for suggested modification. 
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HEN administrative instructions were 

\\ instituted in May, 1942, an adminis- 
trative assistant in the personnel section 
was given responsibility for control, clear- 
ance, editing, and, where necessary, writing. 
In July a position of administrative analyst 
for procedures control was established in 
personnel. For some time it was a part-time 
job, and the incumbent had certain person- 
nel duties as well. A procedures unit was 
formed in July, 1943, charged with issuance 
of the agency manual. The unit was 
bracketed with classification in the person- 
nel section, and the procedures officer was 
authorized to read all new job descriptions 
as a device for coordinating personnel or- 
ganization with procedural organization. 
About this time there was considerable 


discussion in the agency about correlation 
of the four functions of procedures, classifi- 
cation, budget control, and administrative 
analysis. In December, 1943, consolidation 
of three functions was projected—budget, 


procedures, and administrative analysis. 
The unit finally set up combined only the 
first two; it was called “budget and pro- 
cedures unit” rather than “budget and 
planning unit.” The partnership was dis- 
solved in 1944, and a procedures and 
analysis section was formed. As a matter of 
fact, assignments in the field of administra- 
tive analysis had been given to the pro- 
cedures officer, or to the classification officer, 
or to anyone else in the administrative 
management division who was free at the 
moment. Since WRA had a strong adminis- 
trative management division, the four 
functions were coordinated by the division 
chief; the issue of formal combination in 
particular units was therefore never very 
important. The essential thing was that 
the interrelationship was recognized, and 


that the division staff members wh, 
performing the functions 
harmony. 

The product of two years filled fiy, 
binders—a manual of policy and basic py» 
cedure and three binders of activity hana 
books, plus a manual for administration oj 
a refugee shelter (a separate responsibility 
of WRA). There was also a sixth binder of 
administrative notices, which included ay 
nouncements and temporary procedure; 
During most of the life of the agency the 
procedures staff consisted of an analyst, ; 
control clerk, and two typists. Later q 
second analyst was added, partly to serve 
the field procedures setup. Most of the work 
was thus done by persons not in the pro- 
cedures unit. However, it was staff people 
rather than operating people who did the 
job; otherwise, very little would ever have 
appeared. After the staff was persuaded that 
one of the ways it could efficiently function 
was through formulation of written pro- 
cedures, there was very little of the reaction, 
“T’m too busy.” Several of the Washington 
divisions focused procedures work through 
one divisional employee, who served as 
contact with the procedures unit. During 
the year that one of the biggest jobs—the 
Relocation Handbook—was_ undertaken 
the relocation division established its own 
procedures section. This device helped to 
get out a large and pioneering document in 
record time. 

Now that WRA has completed its assign- 
ment and has closed down, one can look 
back and see that the staff used written 
procedures as a major tool of adminis 
tration. Like physical tools, procedures 
enabled human beings to do more work 
and do it better; also like physical tools, 
procedures had to be used extensively be 
fore the user achieved proficiency. 
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NE of the principal tenets of the 

practitioners of modern manage- 

ment methods in government is the 
centralization of responsibility for getting 
a job done. Yet the development of efficient 
management methods and their applica- 
tion, at least in the federal government, 
are resulting in a new division of authority 
and responsibility with resultant cross- 
purposes, buck passing, and other evils 
which management methods were designed 
to eliminate. The old difficulty has per- 
sisted in a new form. Insistence on con- 
formity to certain devices of management 
has pushed them beyond the sphere of their 
appropriate usefulness, with the result that 
the proposed cure for organizational divi- 
sion of responsibility has camouflaged and 
perpetuated a functional division of re- 
sponsibility in management. This is a 
dangerous tendency in government. 


Management Services and Controls 


HERE are many services which can be 
jie more efficiently on a cen- 
tralized basis—where maintenance of such 
services by each operating unit individually 
would be wasteful. Especially in the case of 
the usual housekeeping services, such as 
files and records, mail, space control, pay- 
rolls, accounting, reproduction, steno- 
graphic and typing pools, and supplies, 
centralization has an essential and highly 
useful place. Their function and objective 
are to supply the physical setting for the 
business of government in the most efficient 
manner at the lowest cost, with the least 
possible waste and duplication. 
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Housekeeping services are usually re- 
garded as routine functions, subject only 
to the principles of efficient management 
and without significant relation to policy 
control and to the larger affairs of public 
administration. This view, however, is not 
realistic. Whoever controls the mechanics 
of administration is in a position to in- 
fluence its policy and its function. This is 
true because the mechanics, or the house- 
keeping services, provide the physical 
means for implementing policy and admin- 
istration. The key figures in the control of 
these services are in position to help or 
hinder, to expedite or harass, the policies 
and decisions of the executive. This fact is 
well known to those who have practiced or 
encountered the techniques of “hidden 
management,” which has become a career 
within the career of government; its real 
significance is seldom appreciated else- 
where. 

The allocation of space may dignify or 
embarrass an official in the bureaucratic 
rivalry. He may work in noisy and cramped 
surroundings, exposed to constant inter- 
ruption; or his time, energy, and nerves 
may be protected by a desirable and com- 
modious office arrangement. Especially 
where new and old activities are mingled 
and space is insufficient, the opinions (per- 
haps unconscious) of the space control 
officer as to the relative importance, desir- 
ability, and permanence of various activi- 
ties have a great influence. Any reasonably 
close observer of the Washington scene 
must be impressed by the battles for de- 
sirable office space that occur even at Cabi- 





236 PUBLIC ADMINISTRATION 


net level. Less noticed, but very important 
for employee morale and “office politics,” 
are the countless smaller battles that go on 
down to the last typist and messenger. 

The communications center, or mail 
room, is a key spot in the administration 
of a government agency. The authority to 
release mail, the priority and dispatch with 
which messages are handled, and the in- 
formation about an agency's operations 
which may be gleaned at this spot are the 
major factors in the influence which con- 
trol of communications exerts on admin- 
istration and policy. Probably the quickest 
and surest way to trace out the real pattern 
of authority in a government agency is to 
follow the trail of its incoming and out- 
going correspondence. And the sad old 
story of “it might have been” is filled with 
messages which reached their destination 
too late. This is not to say that skulduggery 
is customarily afoot in the handling of 
official mail. Sometimes it is, but the pro- 
saic daily routine of communications serv- 
ices has a more persistent effect upon the 
course of a government agency. 

The maintenance of central files and 
records and the use of stenographic pools 
also permit the managers of the housekeep- 
ing services to influence the course of ad- 
ministration by the priority and degree of 
cooperativeness with which they serve the 
various operating units depending on them. 
The accessibility of necessary files and rec- 
ords is important, and a delay in this serv- 
ice can affect the operation of an adminis- 
trative unit. The person deciding the 
method and order of meeting requests for 
files and records is in a position to influence 
the work of the operating units. The same 
comment applies to the development of cri- 
teria for meeting claims for service from a 
pool of stenographers and typists. The 
priorities applied are especially important 
when a backlog of work exists or when 
there is a shortage of manpower to perform 
the services in question. Influence with a 
minor supervisor to get one’s batch of work 
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slipped in near the top of the heap couns 
for a lot in meeting deadlines and in Win- 
ning for oneself a reputation for efficjenc, 

Supervision of mimeographing and sin. 
lar services brings a definite possibility of 
influencing operations. Priorities deter. 
mine in what order backlogs of work wil! 
be handled. More important, however, are 
the requirements often established by the 
service unit for standardizing terminolog 
and other matters which affect the presenta. 
tion of material. It is not unknown for the 
manager of the duplicating services to jp. 
sist upon an editorial prerogative that 
affects content. 

A more direct, and even more significant 
effect of centralized services is found ip 
personnel and budgetary controls. An 
operating executive in the federal govern. 
ment is now faced with two distinct per. 
sonnel controls lying outside the direct 
line of management. One of these is the 
civil service system which, in safeguarding 
merit and tenure practices, has built up 
a huge body of rules and a professional ter- 
minology that leave the operating executive 
no alternative but to depend heavily upon 
a career specialist for personnel matter 
which lie at the very crux of management 
The civil service system has neglected to 
develop constructive and effective person- 
nel techniques for management in favor o! 
efforts to plug the loopholes for the protec. 
tion of the employee against the executive 
A poll of operating executives in the fed- 
eral government would probably reveal 
that the majority feel it is practically im- 
possible to fire an inefficient employee o 
is more trouble than it is worth. It is not 
impossible, but it is enough trouble so that 
transfer is an exceedingly attractive alter 
native to firing. 

The other personnel control outside the 
operating line is the system of so-called 
“ceilings” administered by the Bureau of 
the Budget. Imposed by the Congress in 
the interest of conserving manpower and 
reducing the number of federal employees 
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this system no doubt has advantageous 
features. However, the authority to deter- 
mine the maximum number of persons an 
operating executive may employ to dis- 
charge a given function certainly has im- 
portant effects upon management. The 
judgment as to how much manpower is 
needed for a given job lies close to the 
center of management control, at least in 
, functional sense. To put the final de- 
cision on this point in a staff agency may 
be necessary Or even advantageous; never- 
theless, We must recognize that it is a divi- 
sion of authority and one that mixes stafi 
and line functions. 

Centralization of major budgetary func- 
tions of the federal government in the 
jureau of the Budget has been paralleled 
by the formation of a specialized budget 
staff or unit within each federal agency. 
Often this arrangement results in a conflict 
of interests and functions between those 
officials who are primarily interested in 
performing a certain task and those who 
are primarily interested in operating at the 
lowest possible cost. Control of the amount 
of money requested and spent lies at the 
heart of management. With the personnel 
“ceilings” administered by the central bud- 
getary agency, two of the fundamental in- 
gredients of operation (manpower and 
money) are put largely in the hands of a 
et of officials who have no direct responsi- 
bility for performing the operating tasks. 
The system is workable, given a degree of 
cooperation and reasonableness, and tech- 
niques for some centralization of personnel 
and budgetary standards and practices in 
the federal government are necessary. But 
the arrangement, no matter what its possi- 
bilities and necessities, does represent a 
division of functional operating authority, 
the significance of which has not been ade- 
quately considered by public adminis- 
trators. 

_ The importance of access to top author- 
ity as a device of management should not 
be overlooked. Control of who sees the 


boss and of what information he gets is of 
basic importance in the politics of manage- 
ment. Inner-circle groups and trusted ad- 
visers are not passive instruments; they 
have a strong influence on the formation 
and execution of policy. Therefore, it is 
not a minor matter for a staff official to 
have the ear of the executive with respect 
to personnel, budgetary, statistical, and 
other information concerning operating 
programs and activities. The busy execu- 
tive often comes to rely on this source of 
information because many of the facts es- 
sential in the performance of his over-all 
job can be obtained more quickly from a 
staff officer than from his operating sub- 
ordinates. He who has access to top author- 
ity then comes to speak in the name of that 
authority. One striking example of this 
development is the advice the Bureau of 
the Budget regularly gives to officials in 
other agencies as to whether or not certain 
of their proposals and plans are “in accord 
with the program of the President.” Thus, 
very important controls are placed outside 
the line of operating responsibility through 
access to the ear of the Chief Executive and 
authority to speak in his name to his 
operating subordinates. 

Centralized services and budgetary and 
personnel controls are giving us a bad case 
of organizational schizophrenia as the con- 
trol of mechanics becomes dissociated from, 
and builds up competing interests with, 
policy direction. A large and influential 
portion of the administrative brotherhood 
becomes absorbed in the machinery and 
loses sight of the objectives. Management 
tends to become mere management. The 
policy director tends to become a back-seat 
driver and the bureaucracy develops an 
immunity to policy changes at the top. 
The amateurs brought in with a fanfare of 
publicity to “cut the red tape” develop a 
puzzled frustration, the successive stages of 
which can be charted almost to the hour 
by an old hand at the game. All this em- 
phasis strengthens the occupational bias of 
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the bureaucrat. Excessive preoccupation 
with budgets, limitations, and controls of 
various sorts puts a premium on negativism 
in public administration. The intra-agency 
competition develops in the form of a 
distrust of program interests and objectives 
on the part of the managers of the services 
and controls, an inertia, a resentment of 
interference with smooth-working ma- 
chinery in behalf of the dynamic require- 
ments of action programs, a preference for 
the sins of omission over those of commis- 
sion, and a “city-manager complex” which 
sees in the program director the same threat 
to be watched and curbed that an early 
generation concerned with ‘businesslike 
government” saw in the politician. 


Coordination 


OORDINATION is the favorite device for 
putting Humpty Dumpty together 
again after operating responsibility has 
been split up, as well as for the reconcilia- 
tion of overlapping action authorizations. 


The dilemma of coordination as an admin- 
istrative technique is that it is apt either to 
remain ineffective or to usurp operating 
responsibility. A middle ground, con- 
sistent with the achievement of any results 
at all, can be attained only in a situation 
where there is an abundance of time, apti- 
tude, and willing agreement. Coordination 
where there is divided responsibility in a 
rapidly changing or emergency situation is 
especially difficult, since there is neither 
time nor opportunity for the establishment 
of a sufficient degree of concurrence. 

The proper role of a coordinator is to 
expedite cooperation. His success is (or 
should be) measured by the degree of co- 
operation achieved. His temptation is to 
direct operations in the interest of securing 
results. The operating official must either 
abdicate or resist. Abdication means mis- 
placed responsibility and unsound admin- 
istration. Resistance means lack of effective 
cooperation and “bickering.” 

Some administrators attempt for their 
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agency a sort of internal coordination }y 
unanimous consent. There are executives 
who feel secure (and efficient) if a given se; 
of initials appears on documents coming ty 
them for approval. Initials are supposed to 
indicate that all persons concerned have 
threshed the matter out and come to ay 
agreement, which now represents the com. 
mon opinion and the recommendation of 
all the responsible subordinates. Coordina. 
tion by unanimous consent is a beautify! 
idea. The main thing wrong with it, aside 
from the time element, is the fact that all 
unanimous-agreement techniques lodge , 
veto in each party. The price of action 
even of getting a matter before top author. 
ity, becomes concession and compromise 
If any initials are withheld, for good rea. 
sons or bad, the program director must 
either acquiesce, compromise, or appeal to 
higher authority—not a very healthy selec. 
tion of choices. When this sort of thing 
goes very far, the officials responsible for 
providing the techniques and services of 
administration become barriers to the ac. 
complishment of the task for which their 
agencies were established. Administrative 
services then function as impediments to 
action. Perhaps this is well conceived to 
prevent unwise action; it also prevents 
much action that is not unwise. 


Remedies 


HE general and obvious remedy for an 
pert rm division of authority in the 
process of administration lies in the con- 
centration of responsibility, with the cor- 
responding authority to “do a job.” One of 
our historic errors has been to assume that 
government can be kept honest, efficient. 
and responsive to the will of the people by 
electing a large number of officials, by hav- 
ing the electorate pass on a large number 
of questions directly, and by a division of 
authority. These devices may be useful in 
curbing the abuse of power, but we have 
long since learned that they do not in and 
of themselves guarantee that the processes 
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of government will be either efficient or 
sensitive to democratic control. Confusion, 
manipulation, and evasion can find their 
opportunity when the devices and processes 
of government form a complex pattern. 

Professional administrators have devoted 
a large share of their attention to correcting 
this difficulty. Their efforts have proved 
remarkably effective in connection with 
the city-manager form of municipal gov- 
ernment. In the federal government, how- 
ever, a new system of checks and balances 
within the administrative process has been 
introduced. The federal government can- 
not have a “city manager’ because it has a 
“strong mayor’’—the President. Therefore, 
the introduction of administrative manage- 
ment techniques into the federal govern- 
ment had to take the form of (a) improved 
methods and (b) development of controls 
having the effect of restraining and check- 
ing the operating executive. The former 
represent the contribution, the latter the 
misplaced ambition, of administrative 
management. 

The idea, then, of divided authority with 
checks and balances has been greatly 
strengthened in the federal administrative 
process. Guard has been set upon the oper- 
ating executive or policy director. Func- 
tional concentration of authority has been 
greatly weakened by the way in which its 
advocates have applied their techniques. 
They repudiated a system of checks and 
balances with a negative emphasis on the 
prevention of abuses by public officials. But 
this is exactly the kind of a system which 
they have worked diligently and with great 
success to apply to the federal government. 
The remedy is to emphasize functional con- 
centration and to halt the trend toward 
proliferation of checks and restraints within 
the administrative process but external to 
the line of operating responsibility. 

The specific remedies that follow as 
corollaries to this general principle are 
simple. Controls should be placed in the 
operating line to the maximum extent pos- 


sible. Housekeeping services should be cen- 
tralized only to the extent required by 
efficient technical management, having due 
regard to cost factors per unit of service. 
The unfortunate tendency for controls to 
be merged with administrative services, 
rather than with operating responsibility, 
should be curbed and reversed. Operating 
executives should be vigilant to see that 
there is no gradual or hidden usurpation of 
policy decisions on the part of those who 
provide the mechanics of operation. Espe- 
cially should they be on the lookout for sub- 
ordinates who are willing to relieve them of 
the more unpleasant duties of management 
in exchange for the privilege of manipulat- 
ing its routines from the vantage point of an 
inner circle of authority. 

As management becomes a_ profession, 
and as ambitious bureaucrats make a career 
of it, they tend to view management as of 
greater importance than the job whose 
effectiveness it is designed to expedite. 
Policy execution is then bent to the Pro- 
crustean bed of management criteria. A 
change of emphasis will help a great deal. 
No centralization of administrative serv- 
ices, no combination of controls with 
services, and no controls external to the 
line of operating authority should be per- 
mitted without strong positive arguments 
in their favor. 

Sound administration requires that, so 
far as possible, responsibility for coordina- 
tion and planning be placed in the operat- 
ing line. This is consistent with the basic 
management principle of allocating definite 
functional responsibility with correspond- 
ing authority. When coordination cannot 
be placed directly in the operating line, 
the responsible operating official should be 
an integral part of the mechanism of co- 
ordination. This can be accomplished 
through such devices as committees and 
working agreements. External mechanisms 
of coordination are the first consolation of 
a desperate executive, but the last bad hope 
of sound administration. 
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ORLD War II did at least two 

things to government-industry re- 

lationships. It laid the basis for 
greater government concern with business 
operations in the future, in ways not 
previously contemplated. It also taught 
something about cooperation between gov- 
ernment and industry. 

Whether we like it or not, government 
assistance, guidance, or control of business 
activities will be undertaken more freely 
in the future in an effort to relieve tensions 
in the business economy. And, in a de- 
mocracy committed to a free enterprise 
economic system, the method by which such 
direction is exercised is of crucial im- 
portance. The method employed deter- 
mines, in a large measure, the effectiveness 
and social cost of meeting an emergency 
and the nature of industry and government 
activities in subsequent periods. The tech- 
nique of successful government-industry 
cooperation should receive increasing at- 
tention in public administration. 

Wartime cooperation between the pe- 
troleum industry and the federal govern- 
ment was unique in the extent to which the 
cooperative principle was used to accom- 
plish common social aims. The Petroleum 


*For more complete descriptions of the work and 
organization of the Petroleum Administration for War 
see: Harold L. Ickes, Fightin’ Oil (Alfred A. Knopf, 
1943); Max Ball, “Fueling a Global War, An Adven- 
ture in Statecraft,” 45 Ohio Journal of Science 29-44 
| mywet 1945); and H. Chandler Ide, “Mobilizing the 

il Forces,” Hearings of the Senate Special Committee 
to Investigate Petroleum Resources, November 29, 1945. 
The present article, while narrower in scope, is ba 
upon material presented by Mr. Ide in his Senate report. 
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Administration for War, representing the 
government, and the industry committees 
representing the industry, formed what has 
aptly been called the Petroleum War Team 
There were many other attempts at joint 
action with various industries, which met 
with varying degrees of success.? The pur. 
pose of this article is to explore the condi- 
tions and factors in the setup for petroleum 
which were primarily responsible for mak- 
ing the government-industry cooperation 
technique unusually effective. 


Oil and the War 


s A basis for understanding the wartime 

government-industry relationships in 

the oil industry, the basic aspects of the 

war problem with respect to petroleum 
will be briefly sketched. 

War demand for petroleum products 
was enormous. Every ship in the Navy, 
every plane in the air, and virtually ever 
piece of motorized equipment on land was 
powered by petroleum. The requirements 
for these purposes exceeded one and a half 
million barrels each day. By the end of the 
war production of aviation gasoline alone 
was over half a million barrels daily. About 
two-thirds of the tonnage of all supplies 
shipped to our armed forces was petroleum 
in one form or another. 


*See, Carl H. Monsees, Industry-Government Co 
operation (American Council on Public Affairs, 1944 
also, for a description of industry committees in the \\ 
Production Board and the Office of Price Administra 
tion, see Mr. Monsees’ article “Industry Advisory Com 
mittees in the War Agencies,” 3 Public Administration 
Review 254-62 (Summer, 1943). 
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In addition to strictly military require- 
ments, Vast Quantities of petroleum were 
needed for essential civilian purposes. The 
passengeT transportation system of the 
country would have collapsed without gaso- 
line for motor cars and buses; truck opera- 
tions were essential to move materials and 
supplies; many industrial plants depended 
upon fuel oil for power; and homes had 
to be kept—if not warm—at least health- 
fully cool. 

Centralized planning and direction were 
essential if the oil resources of the nation 
were to be employed with maximum effec- 
tiveness. Besides greatly expanding the de- 
mand for petroleum, the war created 
unprecedented operating problems. The 
sinking of tankers along the Atlantic coast 
and the transfer of most of those remaining 
to foreign service virtually eliminated the 
established means for transporting over 95 
per cent of the supplies coming into the 
east coast. To avoid complete disruption 
of the civilian economy and to make mili- 
tary products available close to the Euro- 
pean theater of war, a new system of over- 
land transportation had to be created. 
Railroad tank cars were pressed into service, 
barge movements expanded, enormous new 
pipe lines constructed, and a whole new set 
of relationships between supplier and con- 
sumer established, in many instances in- 
volving government subsidy for extra cost. 

The technological difficulties associated 
with aviation gasoline production consti- 
tuted another set of problems calling for 
central direction. Output had to be ex- 
panded to fourteen times the 1941 level. To 
secure this staggering increase, all refineries 
had to be considered as a unit and indi- 
vidual plants assigned to produce particu- 
lar components which could be blended 
with output of other plants to make the 
finished product. This refining schedule 
was further complicated by greatly ex- 
panded requirements for toluene for ex- 
plosives and butylene for synthetic rubber. 
A billion dollar construction program had 


to be directed in accordance with this 
integrated operating schedule, and also con- 
trolled so as to get the maximum output 
from critically scarce materials and equip- 
ment. Under such circumstances, indi- 
vidual company action had to be guided by 
national planning. 

Petroleum products differ from many 
other materials in that only a few weeks’ 
supply can be stored. Because of the 
volume involved, the character of the pro- 
ducts, and the type of storage facilities 
required, large stock piles are not feasible. 
Petroleum supplies must be carefully 
scheduled and must flow continuously, with 
virtually no margin to spare, from the pro- 
ducing well through the refining and trans- 
portation system to the point of consump- 
tion. In fact, operations were kept within 
1 per cent of the over-all program. 

Faced with these problems, as well as 
shortages of men and materials, frozen 
prices, and other difficulties of wartime 
operation, undirected competitive activity 
would inevitably have given rise to an un- 
balanced flow of supplies. This, in turn, 
would have resulted in shortages, inequities 
as among competing units, and special 
hardships to the smaller companies. Cen- 
tralized planning and direction were also 
needed within the government itself, where 
about thirty different agencies had an 
active interest in some aspect of oil. 

The oil industry was at first far from 
united in support of a federal petroleum 
program. The industry is widely dispersed 
and, contrary to a popular notion, is highly 
competitive. It is composed of all sorts and 
sizes of operators, strongly individualistic 
and characterized by wide diversity of inter- 
est, opinion, and viewpoint. For example, 
in the absence of realistic over-all figures, 
many operators believed at the beginning 
of the war that existing capacity was ample 
for all war requirements. 

Moreover, the oil industry’s attitude 
toward government, growing out of ex- 
periences and misunderstandings of the 
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past, was at first inclined to be one of freely 
acknowledged suspicion and mistrust. The 
situation was further complicated by a 
turbulent history of efforts to conserve 
natural resources in which the issue of 
states rights had assumed large proportions. 
Consequently, the concept of teamwork be- 
tween the industry as a whole and the 
federal government was viewed at the start 
with misgiving and reluctance on the part 
of many whose cooperation was vital to 
success. 


Mobilizing the Oil Forces 


N AN emergency situation such as this, 
I there were two alternative approaches 
to the problem of mobilizing the oil forces: 
voluntary coordination or rigid regulation. 
The second alternative was obviously ill 
adapted to the far-flung and complex 
character of the job, it undoubtedly would 
have required a larger staff and a much 
longer time to set in motion—and time was 
of the essence—, and it would not have 
afforded the same opportunity to take ad- 
vantage of the resourcefulness, ingenuity, 
and initiative of the industry itself, without 
which we could scarcely have hoped to meet 
in full and on time the unprecedented war 
requirement. 

Shortly after the establishment of the 
Office of Petroleum Coordinator in May, 
1941, three basic policy decisions were 
reached as to the way in which the new 
agency would operate: 

1. A comprehensive industry committee organi- 
zation would be created to advise and assist govern- 
ment, as the means for most effectively mobilizing 
the full resources of the industry behind the war 
program on a cooperative basis. 

2. The agency would be organized along func- 
tional lines paralleling the principal functions of 
the industry itself, and would be staffed by men 
possessing practical experience, in oil. 

3. As far as possible, all governmental activities 
and responsibilities relating to oil for war would be 
brought together and centralized in the Office of 
Petroleum Coordinator (name changed to Petro- 
Jeum Administration for War in December, 1942). 


While the foregoing principles may seem 
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simple, their application at first met wi,) 
criticism and resistance in various quarter, 
This reaction was partly due to the fact 
that cooperation between government an¢ 
industry was a relatively novel and untried 
procedure, and the plan represented jy 
several respects a departure from customan 
governmental organization.’ 


Use of Industry Committees 


HE principal method used to bring the 

petroleum industry resources into close 
working relationship with the PAW wa 
a carefully selected group of industry com 
mittees. Over four hundred and fifty such 
committees, including in their membership 
several thousand different industry execu. 
tives and technical experts, played a part in 
the petroleum team. 

For example, throughout the entire war 
period, it was of paramount importance to 
pool all the known technical information 
regarding aviation gasoline and to plan 
the operation of refining facilities so as to 
maximize the output of this vital fluid 
The PAW might have had its own staff 
assemble this information and then under. 
take to prepare detailed schedules and in- 
structions for each of the many refineries 
in the United States and for those in 
foreign countries under United Nation's 
control. This procedure would have re- 
quired a large and highly competent staff 
which incidentally could have been re- 
cruited only from the plants that had to 
produce the aviation gasoline; and even 
with such a staff, it is doubtful that oper- 
ating instructions could have been issued 
which would have resulted in the most 
effective use of each of the individual 
facilities. 

Instead of attempting to do the detail 
work itself, the PAW appointed industry 
committees composed of the best technical 
and operating men in the companies (0 

? This article deals only with the first of the policies 


listed. For a discussion of the other two see H. Chand 
ler Ide, op. cit. 
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advise on technical processes and on oper- 
ating plans that would produce the largest 
quantity of aviation gasoline. Under the 
simulation and direction of the PAW 
these committees exchanged technical in- 
formation, developed a plan for cross- 
licensing of patented processes, and worked 
in the closest collaboration with PAW staff 
in preparing monthly refinery schedules. In 
this way the government agency had full 
advantage of intimate knowledge regarding 
possibilities of each plant and received 
ideas and learned of experience that could 
be applied to several different plants. The 
industry committee setup was the only 
practical way to achieve maximum results. 
Industry committees, to cite another 
example, played an active part in connec- 
tion with crude oil production. Because of 
the scarcity of materials and equipment, 
strict limitations had to be imposed on the 
use of such materials for drilling of wells. 
At the same time, the war program called 
for increases in the crude oil production 
capacity. Industry committees in all parts 
of the country advised the PAW regarding 
the probable effect and the administrative 
problems of various methods of materials 
control. The well-spacing regulations final- 
ly adopted had to be modified from time to 
time in light of new discoveries, changes in 
materials availability, crude demand, etc., 
and in each instance the advice of the in- 
dustry committees was sought. The ad- 
vantages of industry committees were not 
only better regulations but also better 
understanding and cooperation on the part 
of the industry in their administration. 
The important work of industry com- 
mittees in scheduling petroleum shipments 
into the east coast area illustrates their use 
in still another field. The withdrawal of 
tankers from the east coast service caused a 
drastic change in transportation of pe- 
troleum products thereto, and military and 
essential civilian demands could be met 
only through maximum efficient use of 
railroad tank cars, barges, pipe lines, and 


lake tankers. The PAW might have at- 
tempted to prepare detailed schedules for 
the movement of products by these various 
means to each of the major distribution 
points and then advised the companies 
concerned of their part in the projected 
program. This would have been an exceed- 
ingly complicated and detailed job inas- 
much as hundreds of shipments were made 
every day and many questions of price and 
quality of products would have been thrust 
upon the government administrator who 
was dictating the exchange of products be- 
tween specified buyers and sellers. 

The task of working out these detailed 
working schedules was, instead, placed 
upon industry committees composed of 
representatives from the principal compa- 
nies concerned. The PAW indicated the 
total quantity of products to be moved into 
each zone and the industry representatives 
then worked out a specific schedule of ship- 
ments necessary to make up these totals. 
The PAW reviewed the proposed schedule 
to insure that maximum efficient use was 
being made of transportation facilities and 
that the supplies and stocks were in ac- 
cordance with the petroleum war program. 
Here again the final job that was done by 
team work was much better than could have 
ever been achieved solely by a government 
staff, and the willingness of the industry to 
cooperate in carrying out the plans was 
substantially enhanced by its participation 
in their preparation. 

These three illustrations serve to indi- 
cate the importance of industry committees 
in PAW operations. The same basic tech- 
nique of cooperative action between the 
government and industry was employed 
whenever there was a problem of general 
mutual concern. 

Much care was taken in the appointment 
of members on the industry committees in 
order to assure a representation that would 
be well balanced—geographically, as_be- 
tween large and small companies, and as 
between various types of operators. Con- 
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sideration was also given, of course, to the 
experience and competence of the indi- 
viduals designated. In almost all cases the 
committees were sufficiently representative 
so that full industry support was forthcom- 
ing whenever a proposal received the en- 
dorsement of the entire committee. 


District Committees 


committees were established in ac- 
cordance with a clear-cut and consistent 
pattern, so that each committee under- 
stood its field of interest and its relationship 
to other committees. 

The first committees were set up at the 
district level, and in all five PAW districts 
the pattern for major committees was 
identical. Each district had a functional 
committee for each of the following fields: 
production, natural gas and natural gaso- 
line, refining, supply and transportation, 
and distribution and marketing.’ The chair- 
men of these five functional committees, 
together with a general chairman for the 
district, constituted the district general 
committee. The functional committees 
dealt with any district problem arising in 
their particular branch of the industry; 
the general committee was responsible for 
coordinating the activities of the functional 
committees and for dealing with general 
problems not falling clearly within the 
province of any of the others. 

An important aspect was the parallel or- 
ganization in PAW’s national and district 
offices and in the principal industry com- 
mittees. Responsibility for domestic in- 
dustry operations was focused in the five 
operating divisions of the national office, 
and a national director, working through 
his district director, could quickly obtain 
information or advice from a district com- 


[ SHOULD be emphasized that industry 


‘In order to hold the district functional committees 
to a workable size, a limit on the number of members 
on any one committee was established. During the first 
three years of operation the maximum size was twelve 
members; in 1944 it was raised to fifteen. 


mittee on any local problem falling wi);, 
his jurisdiction. Likewise, the district corp. 
mittees had a clear channel for contact an¢ 
action within PAW. The parallel form | 
organization greatly facilitated and speede; 
up operations. 

All of the district committees appointed 
subcommittees to deal with special subjec;s 
or to provide geographical representation 
For example, one distribution and marke; 
ing committee might appoint a subcon 
mittee to deal with equipment, another | 
consider special problems relating 
asphalt, fuel oil, or manpower. The supp 
and transportation committees often cr 
ated subcommittees for pipe lines, tank 
cars, inland waterways, barges, or tankers 
The refining committees frequently had 
technical subcommittees as well as other 
groups working on manpower, crude oi 
requirements, specifications, and_ simila 
problems. Each of the natural gas and 
natural gasoline committees had a liquefied 
petroleum gas subcommittee. Production 
subcommittees covered problems such a 
well-spacing, secondary recovery, and re 
serves. The general committees also estal 
lished a few subcommittees; in each district 
there was a materials subcommittee and 4 
statistical subcommittee, and occasionall\ 
others were appointed. 


Petroleum Industry War Council 


O CONSIDER and deal with problems pri 

marily national in scope, the Petroleun 
Industry War Council was established 
This body met in Washington about once 
a month throughout the war period and 
by dramatic coincidence, the first meeting 
was held December 8, 1941, the date the 
United States entered the war. The Counc! 
had some seventy-eight members, including 
a representative cross section of the leacer- 
ship of the American petroleum industry, 
drawn from all parts of the country and 
from all kinds of companies—large as wel! 
as small. It included the presidents of the 
principal trade associations of the industry 
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and, to provide necessary coordination 
between the council and the district com- 
mittees, the chairmen of the district func- 
‘ional committees and the five general 
chairmen were members of the council. 

This top industry body counseled with 
PAW on national policies and programs. 
For example, in the early days of the war 
when the entire industry east of the Rocky 
Mountains was concerned with changes in 
overland transportation, the council was 
active in planning increased utilization of 
tank cars and construction of new pipe 
lines. It dealt with many other problems of 
a broad scope which could not properly 
or adequately be dealt with by district 
committees. Despite the heavy war responsi- 
bilities which members of the council faced 
in their own companies, these top execu- 
tives spent two or three days a month in 
meetings of the council and its committees, 
and considerable additional time on related 
committee work. 

Because it was not practical for the en- 
tire group of seventy-eight men to devote 


themselves to solving every special prob- 


lem, national committees were created 
along the same functional lines as were 
followed in the district committee setup. 
There were national committees on pro- 
duction, refining, supply and transporta- 
tion, etc. The national PAW directors 
could turn to these PIWC committees for 
advice and assistance on problems pertain- 
ing to their specialized fields. In addition, 
the council appointed special committees 
on such problems as national oil policy, 
renegotiation of contracts, protection of 
petroleum facilities, manpower, petroleum 
economics, and products conservation. 

As might be expected, there were from 
time to time differences of opinion among 
the members of the council or between the 
council and the Petroleum Administration. 
The tradition was soon established, how- 
ever, that the best way to resolve such differ- 
ences was to lay all the pertinent facts on 
the table and then consider alternative 
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steps in terms of the needs of the petroleum 
war program. Rarely, if ever, did this proc- 
ess fail to provide a solution that was ac- 
ceptable to all concerned. When considered 
in light of the competition within the in- 
dustry and the prewar attitude toward the 
government, the willingness of these in- 
dustry representatives to cooperate toward 
meeting the war program was an inspiring 
experience. The cooperation engendered 
at the PIWC meetings among the chief 
executives of the oil companies also aided 
greatly in the willingness of subexecutives 
serving on district committees to give and 
take in a similar manner. 


Organization of the Oil Industry in 
Foreign Areas 


N ADDITION to district committees and the 
PIWC with its national committees, 

another group of industry committees for 
foreign activities was established. At the 
top was the foreign operations committee 
composed of the heads of the principal 
companies engaged in the foreign field. 
This committee was concerned with broad 
questions, but like the PIWC, the mem- 
bership was so large that specialized com- 
mittees were necessary to deal with specific 
questions. The principal operating com- 
mittees under the foreign operations com- 
mittee dealt with the following geographi- 
cal areas; Caribbean, Latin America, Eu- 
rope, West Africa, Near East and Far East. 
There were also committees to deal with 
specific problems such as materials, lubri- 
cating oils, and package goods. 

These committees under the foreign op- 
erations committee undertook industry's 
part in the detailed planning and directing 
of the foreign operations. Thus, when 
specific shipping schedules for the restricted 
allocation of products to South American 
countries were needed, PAW turned to the 
Latin American supply committee; or, 
when it was necessary to expand the output 
of crude oil in the Caribbean by several 
hundred thousand barrels per day, PAW 
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turned to the Caribbean area petroleum 
committee for a suggested solution. These 
committees under the foreign operations 
committees were similar to district com- 
mittees in that they were familiar with 
local conditions and were in a position to 
advise the PAW regarding detailed operat- 
ing matters. 

The industry committees for foreign ac- 
tivities had a close working relationship 
with corresponding industry committees 
established by the British Government. 
Thus, if British and American companies 
were operating in a particular area, there 
was machinery in both countries for de- 
veloping a consistent and integrated plan 
of action. In addition, many foreign coun- 
tries established local industry committees 
which were concerned primarily with the 
problems of local supply and distribution. 
These local committees were, however, 
under the jurisdiction of the government of 
the country concerned. 

Through this network of industry com- 
mittees, it was possible for the PAW to get 
information, lay plans, and secure action 
throughout the world. 


Results Achieved through Cooperation 


ERHAPS the most important results of 
petal don cooperation with 
respect to oil lie in the things that did not 
happen—the shortages that were averted 
and the transportation breakdowns that 
did not occur. It is too easy to overlook the 
importance of the potential catastrophes 
that were averted by foresight, determina- 
tion, and action. But even on the positive 
side the results are impressive. 

First, the colossal task of meeting the 
Allied military requirements for petroleum 
products was met in full and on time. 
Military leaders have testified that none of 
their operations was held up because of an 
inadequate supply from the petroleum in- 
dustry of gasoline, fuel oil, lubricants, and 
other products. In addition to military re- 
quirements, the needs of war industries 


were likewise met in full and on time, ang 
civilians were provided with at least theiy 
minimum essential needs. Without the 
wholehearted cooperation of the men jy 
industry who possess the intimate “kno, 
how,” no type of government control. y 
matter how elaborate, could have accom 
plished the same results. 

Second, the results were secured at , 
relatively low cost to the government and 
to industry. The peak employment of the 
PAW was under fifteen hundred persons 
and the average was less than one thousand 
The total money spent by this agency (and 
its predecessor, OPC) from May, 1941, until 
its liquidation in the spring of 1946 was 
less than half the cost of a single cruiser 
Government administration cost about 
$.00005, per gallon of oil processed during 
the period. This efficiency in operation re 
flects, in a large measure, the simplification 
in administration that was made possible 
because of industry cooperation. 

The burden upon industry and _ the 
economy in general was also at a minimum 
True, industry executives devoted a great 
deal of time to work on industry com- 
mittees; the time so spent, however, was 
probably less than the same men would 
have had to spend as a result of wartime 
regulations which might have been issued 
under dictatorial control. Because of in 
dustry’s review and advice on all proposed 
actions, requests from the PAW were 
adapted to practical operating conditions 
and were effectuated with a minimum of 
disruption to company operations. Industry 
was not burdened with as many requests for 
statistical and operating data as would have 
been necessary if a government agency had 
attempted to work out detailed plans by 
itself. Finally, government-industry cooper- 
ation was accompanied by a minimum 
breach in established relationships and 
competitive position. Thousands of “inde- 
pendent” marketers and many small re- 
fineries would have been forced out of 
business through lack of supplies had the 
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petroleum Administration for War not 
operated as it did. 


Reasons for Effectiveness of Govern- 
ment-Industry Partnership 


HE outstanding success of the PAW 
T with the use of industry committees, 
and the possibility that a similar technique 
may be employed by other governmental 
agencies, raises the question of what factors 
account for the effectiveness of the arrange- 
ment. The principal reasons may be 
summarized as follows: 

Agreement on Objectives. There was 
complete agreement within industry and 
government that first military requirements 
and then essential civilian requirements 
had to be met, and that any steps necessary 
to this end should be taken. The war served 
as a catalyst which unified all the diverse 
interests concerned with producing, refin- 
ing, transporting, and distributing _pe- 
troleum in support of the single purpose of 
winning the war. While the petroleum in- 
dustry may have entered the partnership 
with some misgivings as to the manner in 
which the war program would be con- 
ducted, there was from the beginning no 
difference on the end to be achieved. 

Mutual Confidence. For effective cooper- 
ation it was also necessary to have mutual 
trust and respect. This was something that 
not even the pressure of the emergency 
could suddenly create; it had to develop 
from a continuous course of fair dealing. 
For example, PAW announced and consist- 
ently followed the policies of furthering 
no hidden purpose such as peacetime re- 
form or federal control over the industry, 
conducting the agency solely as a wartime 
enterprise and providing for liquidation as 
soon as this job was accomplished, and rely- 
ing as far as possible upon voluntary action, 
promulgating only the minimum regula- 
tions necessary to accomplish the task. In- 
dustry, on the other hand, demonstrated 
its willingness to take those steps necessary 
to meet ever-increasing goals; there never 
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was cause to doubt the patriotic spirit of 
the industry and its wholehearted devotion 
to national interest. On both sides there 
developed a high regard for the competence 
of the individuals concerned to overcome 
unprecedented problems. 

Sound Organization. The industry com- 
mittee structure was carefully designed and 
adapted to the job to be done and the in- 
dustry that was to do it. The following 
points are important in this respect: 

a. The particular action or help needed 
from each committee was defined. The 
phase of industry operations to be con- 
sidered was limited and the committee 
advised regarding the need for basic in- 
formation, recommendation on major 
policy, suggestion on procedure, or a pro- 
posed production schedule. Without such 
specific direction, committees composed of 
voluntary members are inclined to make 
their own charter and to follow a pattern 
of action that happens to be of primary 
interest to the more vocal members. 

b. Members of the committee were care- 
fully selected. Each committee was com- 
posed of men who were vitally concerned 
with the problem, competent to deal with 
it by reason of their experience and knowl- 
edge, and of sufficient stature to win the 
support of industry for the war program. 

c. The committee structure was carefully 
geared into the organization of the PAW 
district and national offices. Special atten- 
tion was also given to procedures and work- 
ing relationships to make certain that the 
industry committee activity was effectively 
integrated with PAW operations. Thus the 
channels of communication between in- 
dustry and government were kept open and 
the coordination of the two forces facili- 
tated. 

Committees were organized on a “func- 
tional” basis in terms of the work to be 
done, rather than a “factional basis to 
give recognition to various interest groups 
representing economic or political factions. 
The question of interest representation 
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has been ably discussed elsewhere,' and the 
experiences of the War Labor Board, War 
Manpower Commission, Office of Price Ad- 
ministration, and other agencies that made 
formal provision for obtaining the views 
of interest groups undoubtedly will add 
further light on the potentialities and pit- 
falls of organizing along these lines. PAW 
did not establish separate committees for in- 
dependent crude producers, small refiners, 
large integrated companies, foreign oper- 
ators, and similar economic groups in the 
oil industry.2, While advisory committees 
from such groups would have been better 
than no committees at all, it would have 
been impossible to use industry committees 
as extensively as was done if they had been 
organized on the lines of interest groups.’ 


*See Avery Leiserson, Administrative Regulation, a 
Study in Representation of Interests (University of Chi- 
cago Press, 1942). 

?Much care was taken to secure a “well-balanced” 
committee membership, and for this purpose interest 
groups were contelle considered. The committee 
structure, however, was designed in terms of functions 
to be performed. 

*The significance of this distinction is also borne 
out by the experience of the labor office in the War 
Production Board. Throughout the history of the 
board there was confusion as to whether the labor 
production division and associated offices were (a) to 
review all actions of the board as the representatives 
of organized labor, or (b) to perform a number of 


Genuine Industry Participation. A)) top 
often advisory committees are appointed 
for the sole purpose of permitting member, 
to blow off steam or to give nominal recog. 
nition to some pressure group. PAW es 
perience abundantly demonstrated tha 
effective cooperation requires that each 
committee be assigned a real problem anj 
that it actively participate in the solution 
of this problem. Not only were the industry 
committees used to gather facts and jp. 
formation, but they also served as an or. 
ganized channel for the transmission of 
suggestions. Moreover, before PAW 
launched an operating program or issued 
regulations the ideas and advice of the 
appropriate committee were secured. This 
advice was not always followed, but in each 
instance it was given the most careful con. 
sideration. PAW also used some of the 
committees to carry out, under proper sv- 
pervision, approved plans and _ programs 
when such activity had been properly 
cleared from an anti-trust standpoint. Thus, 
industry cooperation was not an empty 
gesture. 





important functions relating to worker productivity 
utilization of manpower, and similar matters. This 
confusion seriously interfered with the effectiveness of 
the labor office. 


If I may descend for a moment from big things to apparently small 
things, I should like to put in a plea for the tuning up of details of admin- 
istration on the lower levels in order to avoid risk of delays. If we had any 
success in the Committee of Imperial Defence and the War Cabinet systems 
of the two wars, it was because we worked on the principle that time, even 
minutes of time, count. The rule was that conclusions and decisions of 
Cabinets and Committees had to be completed and circulated the same 
day—not three weeks later, as was only too common in some Departments, 
and I expect is not unknown today. All documents had to be properly 
numbered, dated, paged, paragraphed and signed—points on which Mr. 
Ramsay Macdonald was a very great stickler. Action had always to be 
followed up. A system of “chasing” was adopted and is essential.—Lorp 
Hankey, “The Control of External Affairs,” 22 International Affairs 167 
(April, 1946). 
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O FINER record of cooperative 
N achievement came out of the war 
than that involving the Army and 
the railroads. The Army was the largest 
single user of transportation. The railroads 
carried about 97 per cent of its organized 
passenger traffic and go per cent of its 
freight tonnage. The military traffic not 
only was heavy, but much of it required 
special handling and special security ar- 
rangements. Under these circumstances a 
close and sympathetic working relationship 
between the Army and the railroads was of 
paramount importance. 
To say this is not to belittle the contri- 
butions of other common carriers to the 
war effort. The highways, the inland water- 
ways, the airlines, and the pipelines each 
had an important role. The burden which 
the war placed upon the transportation 
systems of the nation was so heavy that 
maximum utilization of every facility was 
necessary. But the statistics show that in 
the handling of military traffic, and also in 
the over-all movement of passengers and 
freight, the railroads bore the major por- 
tion of the load. Indexes prepared in the 
United States Department of Commerce, 
based on the period 1935-39 as 100, place 
the railroads’ passenger traffic in 1944 at 
134 and their freight traffic at 223. 
In addition to bearing their propor- 
tionate share of the general wartime in- 
crease, the railroads absorbed traffic which 
in peacetime was handled by other carriers. 
Department of Commerce statistics indicate 
that whereas the rails in 1941 carried only 





9-6 per cent of the intercity passenger 
traffic, computed on a passenger-mile basis, 
they handled 41.4 per cent of this traffic in 
1944. The increase was due primarily to 
the absorption of a large share of the traffic 
which in prewar days moved by private 
automobile. In 1941 the railroads handled 
63.6 per cent of the intercity freight traffic, 
computed on a ton-mile basis, but they 
handled almost 72 per cent in 1943 and 
68.8 per cent in 1944. This increase is at- 
tributable largely to the withdrawal of ships 
from the coastwise and intercoastal services, 
because they were more urgently needed on 
the overseas routes and because of the sub- 
marine menace in the Gulf of Mexico and 
off the Atlantic seaboard. 

The work performed by the railroads in 
World War II was approximately double 
that in World War I. Comparing the years 
1918 and 1944, the revenue ton-miles per 
day increased from _ 1,110,600,000 to 
2,014,000,000, and the revenue passenger- 
miles per day increased from 116,922,000 
to 261,063,000. This increased work was 
accomplished with fewer units of equip- 
ment, since the average number of loco- 
motives in service decreased from 63,889 
to 43,612 as between the two years, the 
number of freight cars decreased from 
2,325,673 to 1,769,578, and the number of 
passenger train cars from 53,941 to 37,837. 

The explanation of this achievement is 
fourfold. First, the equipment was larger 
and more efficient. Second, the railroads 
themselves were more effectively organized. 
Third, the working arrangements between 
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the armed forces and the railroads were 
such as to assure a high degree of coordina- 
tion in the handling of military traffic and 
the maximum utilization of equipment. 
Fourth, a system of control over the move- 
ment of export freight to the ports was 
established, which avoided congestion and 
kept the traffic flowing smoothly. 

The serious difficulty which the railroads 
experienced in handling military export 
freight in World War I came sharply to 
memory as Europe launched itself into the 
second great conflict. Responsibility for the 
conditions which developed in 1917 rested 
upon both the military authorities and the 
railroads. The Army had failed to provide 
for the orderly movement of supplies to the 
seaboard, and the railroads accepted the 
shipments as they were offered, notwith- 
standing the inability of the ports to handle 
them promptly. As a result, the steamship 
terminals became congested, the rail yards 
far inland became glutted with port-bound 
freight, railway cars were immobilized for 
long periods because they could not be 
unloaded, and as ships became available at 
the ports they had to take on the supplies 
which already were there, rather than those 
which were of highest priority. 

Soon after Europe went to war in 1939, 
the War Department and the railroads be- 
gan taking steps to prevent a recurrence of 
the unhappy experience of 1917. Some of 
the measures were taken jointly and others 
separately, but they all were directed to the 
same objective—the smooth and expeditious 
handling of the personnel and the supplies 
of our own armed forces and the uninter- 
rupted movement of the lend-lease goods 
which were shipped to the Allies. The 
methods adopted and the results obtained 
constitute a story of remarkable accomplish- 
ment. 


The Advantages of Centralized 
Authority 


HE transportation problems of 1917 
were attributable largely to lack of co- 


ordination within the Army and among the 


railroads. This, in turn, was trac eable ; 

lack of a centralized authority capable oj 
imposing and enforcing desirable operating 
regulations and movement controls. In the 
Army, transportation was a responsibility 
of the Quartermaster General, but the dy. 
ties had been delegated largely to the loca) 
quartermasters. Moreover, the other pro 
curing services, such as the Ordnance De. 
partment and the Corps of Engineers, being 
under high pressure to effect deliveries o{ 
supplies as quickly as they became ayail 
able, made shipments when and by what 
ever routes they chose. The railroads als 
acted independently, and competition im. 
pelled each to obtain as much traffic as jt 
could. Although the carriers were members 
of the American Railway Association, they 
had not vested sufficient authority in that 
organization to make it an effective regu. 
lating agency within the industry. 

Chaotic conditions were the natural re. 
sult of this lack of centralized authority, and 
they were overcome only as that basic de. 
ficiency was corrected. Gradually the War 
Department General Staff took over the 
control of transportation for the Army, and 
stronger regulations were imposed upon 
the procuring and shipping services. These 
regulations did not become really effective, 
however, until after the railroads had been 
taken over by the federal government in 
December, 1917, and the individual car 
riers had been directed not to accept ship- 
ments until proper authorization had been 
issued. The collaboration which was 
worked out between the Army and the 
United States Railroad Administration 
during 1918 brought about a definite im- 
provement in traffic conditions. 

In 1920 responsibility for the transporta- 
tion of troops and supplies was returned to 
the Quartermaster General by act of Con- 
gress, and that arrangement continued un- 
til March, 1942. However, the lesson of 
1917 had been well learned, and when we 
entered World War II the transportation 
division in the Office of the Quartermaster 
General controlled the routing of all War 
















































Department passenger movements involv- 
ing forty or more persons and the routing 
of all Army freight shipments of two car- 
joads or more. It also specified the time of 
shipment for port-bound freight in carload 
lots. Although during the summer and fall 
of 1941, When the need for supplies was 
urgent, some branches of the Army showed 
1 disposition to evade these formalities, 
sich independent actions did not reach 
rious proportions. When, in connection 
with the Army reorganization which be- 
ame effective in March, 1942, a chief of 
(ransportation was created with even 
broader authority, the problem of coordi- 
nated action within the Army was largely 
solved. 

The railroads also were much more fully 
coordinated and better prepared to cope 
with the abnormal traffic which developed 
following the outbreak of war in Europe 
and the adoption of a rearmament program 
by the United States. The Association of 
\merican Railroads, which in 1934 re- 
placed the American Railway Association, 
was vested with greater authority than its 
predecessor had enjoyed, and it displayed 
initiative and foresight in preparing to 
meet the conditions which the emergency, 
and later actual belligerency, imposed 
upon the carriers. It is worth while to note 
how the principal protective measures 
were undertaken. 

During World War I an office was estab- 
lished in the American Railway Associa- 
tion to aid the carriers in making more 
eficient use of their freight cars, and it con- 
tinued to function, with increased preroga- 
tives, as the car service division of the 
Association of American Railroads. By 
agreement among the member lines, the 
car service division was given plenary 
power over all their cars, with authority 
to suspend the rules governing the use and 
distribution of such cars and to transfer 
equipment from one railroad or territory 
to another to meet traffic requirements. It 
lso was given supervisory authority in con- 
nection with embargoes placed against 
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shipments to particular points or areas in 
order to forestall or reduce congestion. This 
broad delegation of authority to the car 
service division was basic to the coopera- 
tive arrangements affecting freight and pas- 
senger movements which worked out so 
successfully during World War II. 

Soon after the war began in Europe, 
owing to the disruption of shipping and 
the large orders for supplies which Great 
Britain and France placed in the United 
States, fears were aroused lest congestion 
develop at our eastern ports. As a result, 
in October, 1939, a port traffic section was 
established in the car service division, 
with headquarters at New York. By as- 
sembling and analyzing information re- 
lating to conditions in the railroad yards 
and storage facilities, and by maintaining 
close working relations with the steamship 
lines and other consignees of export freight, 
the port traffic section endeavored to as- 
sure that cars and lighters were unloaded 
and released promptly and that no greater 
quantity of freight was permitted to roll 
into the ports than could be handled ex- 
peditiously. The system of reports covering 
freight “on wheels” and carloads in storage, 
which the railroads at all the major ports 
were required to submit to the port traffic 
section, proved of great value in avoiding 
port congestion and maintaining a free flow 
of military supplies to the forces overseas. 

Following the German successes in 
Western Europe in the spring and early 
summer of 1940, and the initiation of a 
large-scale rearmament program by the 
United States, the car service division estab- 
lished a military transportation section 
which was to devote itself exclusively to 
expediting traffic originated by the armed 
forces. The new section, which began 
operating on August 1, 1940, was organized 
to deal with both freight and passenger 
traffic, and it absorbed the troop movement 
bureau of the Association of American 
Railroads, which had been in existence for 
many years. Like its predecessor, the mili- 
tary transportation section had its head- 
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quarters in the Office of the Quartermaster 
General in Washington, and it functioned 
as much as an agency of the War Depart- 
ment as of the railroads. 

One of the first acts of the manager of 
the military transportation section was to 
arrange that each railroad should designate 
a single official for him to deal with and 
give that official sufficient authority to 
enable him to carry out promptly any 
orders which he might receive from Wash- 
ington. This and other operating arrange- 
ments worked out by the military trans- 
portation section during the sixteen months 
between its establishment and the Japanese 
attack on our Pacific outposts proved of 
inestimable value in the pressure period 
which immediately followed that event. 
The hasty movement of troop units and 
their equipment from training camps and 
other stations to the ports of embarkation, 
together with the interruption of shipping 
which the sudden outbreak of a two-ocean 
war entailed, placed an unprecedented 
burden upon the railroads. Not only was 
the traffic heavy, but War Department 
movement orders were subject to sudden 
revision, involving reroutings and diver- 
sions. 

The prompt execution of movement 
orders during that critical period in De- 
cember, 1941, was possible only because 
the transportation officers of the Army were 
in a position to give directions to a single 
agency of the railroads, and that agency, 
the military transportation section, had the 
authority to direct the individual carriers 
to provide the necessary equipment and 
give military traffic priority over all other 
traffic. This emergency situation continued 
for several weeks, during which the chan- 
nels of instruction from the General Staff 
to the Quartermaster General’s Office, 
thence to the military transportation sec- 
tion, and finally to the carriers were kept 
open twenty-four hours each day, with the 
telephone serving as the principal means of 
communication. 
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The military transportation  sectio, 
functioned solely as an operating agen, 
Its aim was to obtain the most effective 
of freight and passenger equipment, 
nate delays in starting and completing mij; 
tary movements, and bring about a cop, 
plete coordination of action between the 
armed forces and the railroads. Althoys} 
its headquarters were located in the Office 
of the Quartermaster General, and later jy 
the Office of the Chief of Transportation 
for the Army, it dealt in a similar manner 
with the traffic of the Navy, Marine Corps 
and Coast Guard. The section functioned 
also in connection with other organized 
traffic moving at government expense, such 
as military personnel of other United Na. 
tions, laborers imported from Mexico and 
the West Indies to relieve the manpower 
shortage in the United States, prisoners of 
war interned in this country, and residents 
of Japanese descent who were evacuated 
from strategic areas on our Pacific coast. 

In matters affecting passenger fares and 
service agreements, the armed forces dealt 
with the seven territorial passenger associa- 
tions of the railroads, rather than with th 
railroads individually. The situation was 
further simplified by the formation of the 
western military bureau to represent th 
three territorial passenger association: 
functioning west of Chicago, and by th 
creation of an_ interterritorial militar 
committee consisting of the chairmen o! 
the several associations. In addition to rep 
resenting the railroads in rate matters 
these associations established machiner 
for assisting the Army transportation ofl 
cers at posts, camp, and stations in routing 
passengers who were not routed in Was 
ington. 

As the result of freight car shortages 
which developed following World War | 
regional shippers advisory boards were 
organized throughout the country to bring 
the aid and advice of the shippers to bea! 
upon the problems of distributing freight 
equipment where it was most needed and 
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.yproving the efficiency of car utilization. 
rhe advisory boards, which were not 
oficially connected with the railroads but 
were sponsored by them, prepared quar- 
erly forecasts of car requirements in their 
respective areas. These estimates, and the 
other activities of the regional boards, were 
related by the National Association of 
Shippers Advisory Boards, which was 
med in 1939. A running campaign was 
conducted by these organizations through- 
out the war to keep the shippers alive to 
the necessity of conserving car space and 
car time. 


Army Passenger Traffic 


uriNG the forty-five months of Ameri- 
|) can participation in World War II, 
the railroads handled almost 33,000,000 
sassengers for the Army in organized 
goups of forty or more. There is no satis- 
factory record of the troops and other War 
Department personnel who traveled indi- 
vidually or in smaller groups, but the num- 
ber is in the millions. There were two and 
one-half times as many men and women 
inducted into the Army in World War II 
asin World War I, and the more complete 
taining given the soldier in the zone of 
the interior involved six basic moves be- 
fore going overseas, instead of three. These 
the HM factors, together with heavy travel for 
taty HM business and pleasure, placed the railroads 
1 of HM under a severe strain and necessitated the 
rep HH most careful use of passenger equipment. 
ters The Office of the Chief of Transportation 
nery and the military transportation section of 
oft the Association of American Railroads col- 
ting HM lborated to avoid unnecessary concentra- 
‘ash- tions of traffic, provide routings and equip- 
ment without delay, conserve the car sup- 
age’ HM ply, and obtain as good equipment as pos- 
at |, HM sible for the use of troops, especially those 
were making long trips. 
ring When a troop movement order was 
bear issued by the War Department General 
‘ight HM Staff, the Office of the Chief of Transporta- 
and tion received a copy, and the information 
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was passed immediately to the military 
transportation section. This was done, also, 
when a routing was requested for a group 
of forty or more by the transportation off- 
cer at an Army post, camp, or station. 
Representatives of the territorial passenger 
associations were assigned to the military 
transportation section, and the representa- 
tive from the area in which the movement 
was to originate obtained a routing from 
his association’s headquarters. Routings 
then were obtained from the other terri- 
torial passenger associations that were con- 
cerned. When the complete routing had 
been set up in this manner, it was reviewed 
by the Office of the Chief of Transportation 
from the standpoint of Army requirements, 
and by the military transportation section 
from the standpoint of railroad operations. 
Any changes which seemed necessary were 
requested from the territorial passenger 
associations. In establishing routings, the 
associations assumed the responsibility for 
distributing the traffic equitably among the 
several carriers. 

The routing of a movement having been 
established, it became the duty of the mili- 
tary transportation section to insure that 
the required railway equipment was pro- 
vided at the time it was needed. First, the 
initial carrier was notified to assemble such 
equipment. If that railroad experienced 
difficulty, it called upon the district repre- 
sentative of the military transportation sec- 
tion, and if the required number of cars 
still was not in sight, the aid of the man- 
ager of the military transportation section 
was sought. His broad powers enabled him 
to obtain coaches from any of the railroads. 
Sleeping car equipment was obtained in 
the same manner, the Pullman Company 
being a party to the agreement under which 
the military transportation section oper- 
ated. 

The principal shortage experienced dur- 
ing the war was in sleeping car equipment, 
and that developed rather early. Many 
soldiers who were entitled to berths under 
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Army regulations made overnight trips in 
coaches because sleeping cars were not 
available. During the spring of 1943, when 
troop travel reached its peak for the period 
of hostilities, almost 50 per cent of the 
Pullman Company's 7,000 sleepers were 
in military service. At that time the Army 
designed a simple but comfortable type of 
troop sleeper and arranged for 1,200 to be 
built with funds provided by the Defense 
Plant Corporation. It also arranged for 
the Pullman Company to operate them. In 
the spring of 1945, when it became evident 
that the redeployment and repatriation of 
troops after the defeat of Germany would 
increase the passenger load to new propor- 
tions, another order for 1,200 troop sleepers 
was placed. Deliveries under the second 
order were very much delayed by strikes 
in plants manufacturing equipment for the 
cars, and completion of the order came 
long after the peak of the military need 
had been passed. 

Prior to the entry of the United States 
into the war, the railroads were disinclined 
to increase their equipment greatly, be- 
cause since the early 1930's they had had 
a surplus and there was no assurance that 
additional rolling stock would be required. 
The government, on the other hand, tradi- 
tionally had relied upon the common car- 
riers to provide such equipment and was 
not then ready to depart from that policy. 
After the nation had become involved in a 
war of unforeseen proportions, the possi- 
bility of procuring additional cars was 
severely limited by prior claims of strictly 
military equipment upon the supply of 
strategic materials. Accordingly, the 
amount of new equipment which the rail- 
roads were able to obtain during hostilities 
was relatively small. 

As has been indicated, the Army ordered 
2,400 specially designed troop sleepers. In 
addition, it ordered 800 troop kitchen cars 
to release the baggage cars which had been 
used for that purpose, and 380 hospital cars 
to release an equal number of sleeping cars. 


Nevertheless, during the late months of 
1945, when especially large numbers of a 
turning Army and Navy personne! yer 
landed at east and west coast ports dai) 
as high as 65 per cent of the Pullman Co», 
pany’s sleepers and go per cent of the rail 
roads’ coaches were devoted to the handlino 
of this traffic. , 

In view of the limitation on the cop. 
struction of new rolling stock, the moe 
intensive use of existing equipment \ . 
necessary. The great problem was to avoid 
deadheading as much as possible, and this 
was particularly difficult when large mili. 
tary units, such as divisions, were to be 
moved, requiring the concentration of grey 
quantities of equipment in particular area 
An infantry division and its impediment: 
required about 65 trains totalling abou 
1,500 passenger and freight cars, and an 
armored division required 75, trains total- 
ing 1,800 cars. 

To assist in meeting this difficulty the 
Army initiated what were called premove 
ment conferences. Representatives of the 
chief of transportation, the military trans 
portation section, the territorial passenger 
associations, the initial carrier, the Pullman 
Company, and the division to be moved 
met for informal discussion of the arrange 
ments as soon as possible after the issuance 
of the movement order. The amount and 
types of equipment needed, the order of 
loading, and other details were agreed 
upon, and these decisions greatly facilitated 
the establishment of routings and sched: 
ules. When several such movements were 
to start from the same area at about the 
same time, the arrangements for all were 
considered at the same meeting. These con- 
ferences resulted in a better understanding 
of the plans for the movement on the patt 
of all concerned, promoted smooth execu: 
tion at all stages, and facilitated the eco 
nomical use of equipment. 

The effort of the chief of transportation 
and the military transportation section to 
conserve equipment was handicapped in 









































S of che beginning by the shortness of the in- 
f te. verval between the issuance of troop move- 
were ment orders and the dates fixed for the 
ally movements to begin. The shorter the notice, 
“om- ‘he more extreme the measures necessary 
Tail. wo place the required equipment in position 
ling and the greater the amount of deadheading. 
This handicap was reduced in two steps. 
Coe first the chief of transportation obtained 
MOst , War Department order to the effect that 
Was the departure dates given in movement 
void orders would be considered only approxi- 
this mate and that his office would fix the exact 
mili- dates and times of departure with a view 
» be io the availability and the economical use 
reat of railroad equipment. Later it was ordered 
one that notice of movement would be given 
enta at least seventy-two hours in advance of the 
bout desired time of departure. 

Lan The amount of individual travel by both 
otal- military and civilian personnel of the War 
Department necessarily was large. As sleep- 
the HM ing car space became scarce, it was found 
ni that these men were greatly handicapped 
the MM in maintaining their travel schedules and 
“0S B® were losing valuable time because of their 
— inability to obtain reservations. The first 
man B® step to relieve this situation was taken in 
wed HM the summer of 1942 by the railroads, which 
nse HMM agreed to set aside blocks of space on cer- 
nce @® ain trains and to hold this space at the dis- 
and posal of military and other government 
of HMM vosengers for specified periods. Early in 
reed 1943 the War Department carried the 
ated uTangement a step further by establishing 
he: Mi Army reservation bureaus in principal 
"ele B® ‘ities, to operate under the supervision of 
the IM the chief of transportation. These bureaus, 
ae conveniently located and expertly staffed, 
no gave information and obtained reservations 
ling BE for Army personnel traveling on official 
Patt MM business or on furlough, and in many in- 
in stances aided members of the other armed 
- forces. As the applications to the Army 
reservation bureaus increased, the railroads 
et aside larger blocks of space for them to 
draw upon. During the period of hostilities, 
these bureaus dealt with more than 
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5,000,000 requests and obtained the desired 
reservations in 95.9 per cent of the cases. 

The joint military passenger agreement 
represents another form of collaboration 
between the armed services and the car- 
riers. It is negotiated each year between 
the Army, Navy, Marine Corps, and Coast 
Guard, on the one hand, and the passenger- 
carrying steam railroads, on the other. In 
recognition of the large amount of traflic 
which the armed forces originate, without 
any expense of solicitation on the part of 
the carriers, the railroads allow reductions 
on the basic rates. A similar agreement is 
negotiated with the Pullman Company 
affecting sleeping car and parlor car rates. 
The reductions, which apply to both in- 
dividual and group travel, are permissible 
under section 22 of the Interstate Com- 
merce Act. 


Army Freight Traffic 

URING the period of American partici- 

pation in the war, the Army shipped 
294,000,000 tons of freight on the railroads. 
The traffic reached its peak in March, 1945, 
when nearly 10,000,000 tons were shipped. 
At that time freight moving on War De- 
partment bills of lading constituted ap- 
proximately 12 per cent of the total freight 
handled by the railroads, computed on a 
ton-mile basis. It required a far greater 
proportion of the carriers’ equipment and 
operational attention, however, because of 
the unusual sizes and shapes of many of the 
items involved, the large number of high 
priority shipments, and the frequency of 
diversions. 

The chief of transportation exercised 
strict control over the routing of all Army 
shipments of one carload or more. Trans- 
portation officers in the field also were re- 
quired to obtain his authority for all ex- 
press shipments of 5,000 pounds or over. 
During the course of the war 1,344,000 
freight route orders and 29,000 express 
orders were issued in the office of the chief 
of transportation. These orders did not 
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cover impedimenta moving with troop 
units, which were routed in the same man- 
ner as the troops themselves. In addition 
to governing the routing of carload freight, 
the chief of transportation controlled the 
routing of a substantial part of the less- 
than-carload shipments of the armed forces, 
through the Army-Navy consolidating sta- 
tions which were operated under his 
supervision. 

The control of freight routing accom- 
plished two principal purposes. First, it 
enabled the Army chief of transportation 
to distribute the traffic according to the 
ability of the respective carriers to handle 
it expeditiously. When a rail line or a 
terminal was known to be overburdened, 
it was avoided until the threat of conges- 
tion was removed. Second, the control of 
routing enabled the chief of transportation 
to distribute the traffic equitably among 
the several carriers. Thus he assumed a 
function in regard to freight which was 
performed by the territorial passenger as- 
sociations in regard to troop traffic. 

In routing freight, it was not necessary 
to take into account the availability of 
equipment on the respective rail lines, 
since the military transportation section of 
the Association of American Railroads had 
authority to draw equipment from all 
sources in order to effect military move- 
ments. Ordinarily the transportation officer 
at the point of origin ordered the required 
number of cars of the appropriate types 
from the initial carrier. If that railroad 
could not provide the equipment, the mili- 
tary transportation section was requested 
to have a sufficient number of cars moved 
to the loading point. The car service divi- 
sion of the Association of American Rail- 
roads had a good knowledge of the location 
of all equipment and this information was 
available to the military transportation 
section. The chief of transportation, on 
the other hand, through his zone transpor- 
tation officers, often was able to locate 


equipment of the desired types and arran 
for its prompt release, thus aiding the on 
service division in meeting the require 
ments of areas from which heavy move. 
ments were scheduled. | 

Shortages of some types of freight equip 
ment began to appear, at certain season 
and in certain localities, even before the 
United States entered the war. The sity. 
tion grew gradually tighter as the war pro 
gressed and the traffic became heavier. pe. 
cause of the broad authority of the militan 
transportation section to shift equipment 
to points where it was most needed, thes 
shortages for the most part were of only ; 
temporary nature. However, a difficult sity. 
ation developed during the winter of 194; 
when severe snow and ice conditions jn. 
mobilized thousands of freight cars in yards 
in the northeastern states. To relieve this 
condition, the Office of Defense Transpor- 
tation placed several brief embargoes 
against shipments of freight into that area 
Military traffic was exempted from thes 
embargoes, but the Army voluntarily held 
back shipments of supplies which were not 
urgently needed by the forces at home or 
overseas, thus lightening the problem of the 
railroads. 

Supplementing the efforts of the rail- 
roads and the advisory boards to educate 
shippers and consignees in the necessity of 
loading and discharging freight cars 
promptly, and regulations imposed by the 
Office of Defense Transportation to the 
same end, the chief of transportation con- 
ducted a persistent campaign against 
wastage through the unnecessary detention 
of railroad equipment at Army installa 
tions. Transportation officers at depots and 
manufacturing plants were instructed not 
to order equipment until they were sure 
that loading operations could be started a 
soon as the cars were spotted. Transporta 
tion officers with troop units were instructed 
to have loading plans for organizational im- 
pedimenta carefully prepared in advance o! 























































the date of movement. Reports were re- 
quired from about two hundred of the 
larger Army installations, indicating the 
number of cars on hand and the time re- 
quired to unload and release them. By cir- 
culating summaries of this information and 
placing the installations in competition 
with one another, the delays in unloading 
cars were reduced substantially. This not 
only put the equipment back in circula- 
tion more promptly but reduced the 
demurrage charges paid by the Army. 

During the early stages of the war, cross 
hauling and back-hauling were prolific 
causes Of freight car wastage. To a certain 
extent such practices were unavoidable, but 
an effort was made to reduce them as much 
as possible. In the last analysis, the avoid- 
ance of cross-hauling and back-hauling was 
dependent upon the technical services 
which placed the contracts for military 
equipment and supplies. But by a careful 
study of the movements of raw materials, 
component parts, and finished products, 
the chief of transportation was able to bring 
to light many possibilities of improvement. 
As a further means of reducing unneces- 
sary car detention at Army installations, 
shippers were required to give telegraphic 
notice to consignees whenever ten or more 
carloads of freight were shipped to War 
Department installations. When the con- 
signee was an Army port of embarkation 
or an installation of the Army Air Forces, 
this notice was required for all shipments 
of one carload or more. When shipments 
involved as many as twenty-five carloads, 
the shippers were required to obtain clear- 
ances from the consignees before allowing 
the freight to go forward. Such advance 
information enabled the transportation 
officers at the receiving installations to plan 
for the spotting of the cars and arrange for 
the labor needed to unload them. In con- 
nection with shipments of twenty-five or 
more cars, they were in a position to re- 
quest that the movement be deferred if by 
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so doing delay in unloading and releasing 
the cars could be avoided. 

A considerable amount of the freight 
shipped by the Army consisted of assembled 
vehicles, artillery, explosives, and other 
equipment and supplies which required 
special handling by the carriers. Special 
blocking and bracing, and sometimes 
structural alterations in the cars, were 
necessary. The technical services which pro- 
cured this materiel and the chief of trans- 
portation worked with the railroads in 
developing improved techniques for load- 
ing and stowing items of an unusual char- 
acter. Eventually the chief of transportation 
was given sole responsibility for dealing 
with the railroads in these matters. The 
techniques which were developed resulted 
in the more speedy loading and unloading 
of cars, less wastage of car space, and less 
damage to the freight en route. 

Throughout the war, specially expedited 
freight shipments were necessary to meet 
the requirements of the American forces 
overseas. The chief of transportation de- 
termined whether expedited regular train 
service or special train service was neces- 
sary, and the military transportation section 
made arrangements with the railroads ac- 
cordingly. Expedited movements some- 
times involved single shipments of urgently 
needed equipment, as when three hundred 
tanks and one hundred tank destroyers 
were rushed to Egypt to aid the hard- 
pressed British forces following the fall of 
Tobruk, and when forty carloads of water 
purification equipment were hurried across 
the continent for transshipment to Manila 
following the recapture of that strategic 
port by General MacArthur's men. On the 
other hand, expedited movements some- 
times were of a continuing nature, and this 
was true in the case of ammunition which 
over a period of months during the invasion 
of Germany was moved directly from man- 
ufacturing plants to shipside, and many 
other items of equipment and supply for 
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which urgent need developed overseas dur- 
ing the critical winter of 1944-45. 


Avoidance of Congestion 


HE principal transportation problem in 

World War I was congestion at the 
ports, arising from lack of machinery to 
control the shipment of export freight from 
manufacturers and depots to the seaboard. 
As has been indicated, both the Army and 
the railroads recognized the importance of 
avoiding a repetition of this condition and 
took steps in that direction during 1940 
and 1941. Up to the time of our entry into 
the war, however, there was no effective 
over-all control, and as a result serious 
threats of congestion developed at a num- 
ber of the principal ports during the early 
months of 1942. 

The inauguration of over-all control of 
port-bound freight was delayed by the ab- 
sence of clear authority to impose and en- 
force the necessary restrictions on lend- 
lease and commercial shipments. This 
authority was provided in December 1941 
by the Executive Order which established 
the Office of Defense Transportation. This 
order directed that in so far as possible 
existing machinery be used in exercising 
the desired control, and the plan eventually 
adopted leaned heavily upon the system 
already established by the Army for the 
regulation of its own traffic. Nevertheless, 
it required approximately three months for 
an agreement to be reached among the 
Army, Navy, War Shipping Administra- 
tion, and Office of Defense Transportation 
in regard to the extent and methods of con- 
trol, and several additional months were 
required to put the agreed plan into full 
operation. Earlier provision for such a con- 
trol system would have avoided the disturb- 
ing conditions that developed at the ports 
immediately following our entry into the 
war. 

The basic control over port-bound ship- 
ments was twofold. Monthly block releases, 
indicating the maximum amount of export 
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freight which might be shipped to a giver 
port during a given period, were issued }y 
the transportation control committe 
which included representatives of the 
Army, Navy, War Shipping Administr. 
tion, Office of Defense Transportation, an4 
the British Ministry of War Transport 
Unit permits were issued covering specifi 
shipments, and the total tonnage covered 
by the unit permits for shipment to a par 
ticular port in a particular month could 

‘ not exceed the tonnage authorized by the 

sablock release for that month. Unit permits 
were issued upon request of the shippers, 
and the railroads were not allowed to accept 
shipments of export freight unless a unit 
permit number was shown on the bill of 
lading. The chief of transportation for the 
Army issued permits for all War Depar- 
ment, lend-lease, and other government ex. 
port freight, except that of the Navy, the 
movement of which was regulated by the 
Navy itself. Authority to control the move. 
ment of commercial export freight was 
vested in the War Shipping Administration 
but it delegated the actual issuance of per- 
mits to the Association of American Rail- 
roads. 

The doctrine underlying this contro! 
system was that export freight should not 
be allowed to move to the seaboard in 
greater quantities than could be handled 
smoothly through the ports and loaded on 
ships. During the early years of the war the 
scarcity of freight vessels was the principal 
limiting factor; on the other hand, the rail 
capacities of the ports had to be taken into 
account, and during the latter part of the 
war this was a vital consideration. The 
capacities of the ports to receive and trans 
ship export freight were carefully calcu: 
lated, and ceilings were established beyond 
which the accumulation of freight in rail- 
way cars and in storage should not be al 
lowed to rise without corrective measures 
being taken. Since the capacities of the 
Pacific coast ports were relatively limited 
when we entered the war, the Army and the 
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nilroads collaborated in a program to in- 
crease the rail facilities at those ports, and 
the ceilings had been considerably raised by 
the time the weight of our war effort was 
ned against Japan. 

The chief of transportation established 
;wo types of installations which were high- 
ly important factors in the control of port- 
pound traffic. Ten holding and reconsign- 
ment points were constructed to serve as 
reservoirs in which Army and lend-lease 
export freight could be stored pending the 
ability of the ports to receive it and load it 
on ocean carriers. These installations were 
located On main line railroads, about an 
overnight run from the principal ports. 
They handled approximately 300,000 car- 
loads during the war, and in so doing they 
relieved the rail terminals at the ports and 
the rail yards lying back from the ports of 
the necessity of accommodating this great 
quantity of freight for long or short periods. 
In view of the relatively limited capacity 
of the western ports, five regulating sta- 
tions were maintained by the chief of trans- 
portation at strategic points on the trans- 
continental rail lines. These agencies kept 
a record of all passing carloads of military 
and lend-lease freight, and arranged for 
cars to be held temporarily or to be diverted 
to new destinations when the traffic situa- 
tion at the ports or other circumstances 
made such a course desirable. The military 
transportation section of the Association of 
American Railroads was responsible for the 
execution of all orders to hold or divert cars 
isued by the Army or the transportation 
control committee. 

The control system outlined above, while 
concerned principally with port-bound traf- 
fic, also gave attention to conditions at the 
inland traffic centers. Certain routes and 
gateways, particularly those serving the 
west coast, required constant watching, and 
when evidences of overloading were ap- 
parent, relief measures were applied before 
the situation developed to a point where 
the flow of traffic was affected. Sometimes 
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this involved sending subsequent shipments 
by other routes, and sometimes shipments 
already rolling were diverted. 

The railroads had the power to embargo 
shipments to particular points or particular 
areas when necessary to maintain fluid traf- 
fic conditions. The embargo, however, was 
essentially a corrective measure, taken only 
after undesirable conditions had developed 
or were impending. The system worked 
out in World War II aimed to prevent such 
conditions from arising through control 
over shipments at the points of origin. This 
plan was conspicuously successful, despite 
the heavy flow of export freight through the 
east coast ports prior to and during the in- 
vasion of northwestern Europe, and despite 
the heavy burden placed upon the west 
coast ports and the transcontinental rail 
lines by the shipment of supplies to our 
Pacific bases in preparation for the final as- 
sault on Japan. Completely liquid traffic 
conditions were maintained at all points. 


Temporary Army Control of the 
Railroads 


HE thoroughgoing collaboration _ be- 
rel the Army and the railroads con- 
tinued and took on new aspects when the 
control of the carriers was turned over to 
the War Department by the President on 
December 27, 1943. At that time a dispute 
between labor and management threatened 
an interruption of service that would have 
throttled the war effort and imperiled the 
military position of our forces overseas. The 
Secretary of War delegated his authority to 
manage and operate the carriers to the com- 
manding general, Army Service Forces, who 
in turn charged the chief of transportation 
with direct responsibility for operations. 

A comprehensive plan for the possession, 
control, and operation of the railroads had 
been prepared in advance of the emergency, 
and it was placed in effect immediately fol- 
lowing the issuance of the Executive Order. 
The president of one of the large railroads 
was appointed principal adviser to the War 





260 PUBLIC ADMINISTRATION REVIEW 


Department. Seven leading railway execu- 
tives were commissioned colonels and ap- 
pointed regional directors. Officials of the 
Association of American Railroads and the 
American Short Line Railroad Associa- 
tion placed themselves at the disposal of the 
chief of transportation for counsel and as- 
sistance. The same close collaboration was 
carried into effect by representatives of the 
chief of transportation and of the railroads 
throughout the country. 

In taking over control of the carriers, the 
Army contemplated leaving operations in 
the hands of the railroad managements un- 
less a more drastic course proved necessary. 
Fortunately such necessity did not arise, and 
following the settlement of the dispute with- 
in the industry the Army relinquished its 
control on January 18, 1944. 


The foregoing discussion deals primar;\y 
with the period of hostilities. This does no, 
imply that the cooperative arrangemens 
which have been outlined were no lonoe 
needed after the Japanese capitulation. Th, 
early months of demobilization witness; 
continued heavy traffic and introduced , 
number of new conditions which demanded 
the utmost foresight and efficiency on the 
part of the railroads and the Army Trans 
portation Corps. While the progressive re. 
duction of the military establishment wil! 
reduce correspondingly the volume of mili. 
tary traffic to be moved and the number of 
difficult problems to be dealt with, it is not 
anticipated at present that any basic changes 
will be made in the machinery and pro- 
cedures which the Army and the railroads 
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Rather it seems to me the path of hope is toward the concrete, toward 

the manageable, in the first instance. A forum there should be, and there 
is, for the adjustment, as best we can, of those critical issues which threaten 
the peace. But, when we come to tasks of common management, it seems 
wise to start with those which through hard and intelligent work can be 
reduced to manageable dimensions and governed by pretty specific rules 
and standards—like the monetary fund, the bank, the trade organization, 
and, if possible, the control of atomic energy. These are hard enough in 
all conscience. I have chewed on them and know their toughness and the 
frailty of the task forces and their plans. But the jobs are doable with good 
sense and good luck. 
But it is a long and tough job and one for which we as a people are not 
particularly suited. We believe that any problem can be solved with a little 
ingenuity and without inconvenience to the folks at large. We have 
trouble-shooters to do this. And our name for problems is significant. We 
call them headaches. You take a powder and they are gone. These pains 
about which we have been talking are not like that. They are like the pain 
of earning a living. They will stay with us until death. We have got to 
understand that all our lives the danger, the uncertainty, the need for 
alertness, for effort, for discipline will be upon us. This is new to us. It 
will be hard for us. But we are in for it and the only real question is 
whether we shall know it soon enough.—From an address “Random Har- 
vest” by the Honorable Dean Acheson, at a dinner of the Associated 
Harvard Clubs, Boston, Massachusetts, June 4, 1946. 
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Toward Administrative Evaluation 


By Charles Aikin, University of California 


THe MANAGEMENT OF YOUR GOVERNMENT, by 
Harotp D. SmirH. McGraw-Hill Book Com- 
pany, 1945. Pp. xiii, 179, $2.50. 
ecAusE the best time to evaluate the ma- 

B chinery of government is just after it has 
been put to a severe test, this brief study of 
public management is most opportune. It 
throws light on problems of management that 
are both urgent and baffling; and it would aid 
student and administrator in making an ap- 
praisal of any general plan for administrative 
reform had such a plan been formulated. How- 
ever, inevitable proposals for reform have not 
yet materialized. Considerable attention has 
been directed to the need for unity in defense 
services, and serious consideration is being 
given to a proposed reform of the machinery 
of Congress. It is true, as well, that the Presi- 
dent followed the example of his predecessor 
and sent his proposals for administrative re- 
organization to Congress, but the fact remains 
that these proposals were regarded as scarcely 
more than a footnote to the news. While this 
volume makes no pretense at providing either 
the essential evaluation of governmental ma- 
chinery or the consequent proposal for re- 
form, it does touch on both. 

The director of the Bureau of the Budget 
is as aware as anyone of the severe public 
criticism that has accompanied wartime con- 
trols. Too, he knows that drives for economy 
in government that so often grow out of such 
feelings may destroy much that is good if they 
are not conducted by informed and sensible 
men. It is obvious that editors and publicists 
in general are concerned more with criticisms 
of purported individual abuses or mistakes of 
national agencies than they are with the struc- 
ture of the administrative machine out of 
which these “incidents” develop. Conse- 
quently, he must have realized how important 
his story could be in the appraisal that ulti- 
mately must be made of national administra- 
tive institutions. 
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The author of this collection of essays faces 
the challenge of those ill-informed critics who 
view each administrator as an impotent fellow 
tangled in administrative procedures and of 
those other critics who regard the public 
official as a semi-revolutionary intent on 
manipulating the controls of government. 
Doubtless he knows that the immediate future 
may see the start of a serious campaign to 
impose ill-conceived reforms upon the admin- 
istrative services, and, as well, that such a drive 
will be supported by some men who are hostile 
largely because they know little of public ad- 
ministration. Therefore, he may well view this 
study of management as a first step in laying a 
foundation for a dispassionate and even- 
tempered appraisal that may lead from de- 
struction and toward improvement, 

It must be emphasized, however, that this 
volume is merely a first step, for it was de- 
signed to do no more than introduce the prob- 
lem. Obviously, the author could not have 
established his position in a book of this size. 
Yet, at the risk of adding many pages to his 
study, he might have made a frontal attack on 
the positions taken by the more forceful of the 
critics of the views he espouses. Or, if a 
crowded schedule will permit, he still may 
develop such a position in a companion vol- 
ume. Here he mentions only Burnham by 
name, and he meets Burnham’s arguments 
merely with a wish “for a little more of the 
revolutionary spirit among managers.” While 
it may be that the arguments propounded by 
those fearful of “Big Government,” of “Bu- 
reaucracy,” and of a “Revolution” led by man- 
agers may have been answered already to the 
author’s satisfaction, still these critics deserve 
more in the volume than the mild scolding 
they receive. 

The importance of this matter is indicated 
by the fact that today there are scores of 
thousands of people who for the first time 
in their lives, have worked in responsible 
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positions in government or in close partner- 
ship with government officials. Many of these 
men will play a decisive role in the determina- 
tions that must be made regarding the future 
of the structures and policies of federal ad- 
ministration. They have heard most of the 
more common attacks on the work of public 
managers, and some may have reasons to be- 
lieve them true. Many of them have not heard 
the answers. Since it is clear that this book is 
one they should read, it is unfortunate that it 
fails to challenge—to the extent that the facts 
warrant it—the position of the critics. 


I 


p gen book opens with a declaration of the 
author's principal assumption, one to 
which he returns often: “Efficient manage- 
ment in government is not incompatible with 
democracy. . . . Far from being incompatible 


with democracy, the extension of management 
into many new segments of our economy can 
help reinforce our cherished values.” He con- 
tinues with the statement of his conviction 
that the purpose of management “is the ef- 
fectuation of the will of the people. Those who 


are entrusted with the management of govern- 
ment in a democracy find their mandate in 
the voice of the nation, limit their activities 
to carrying out this mandate, and hold them- 
selves accountable to their final authority.” 
The author supports this view by contrasting 
the position which management holds in a 
democracy with that held under totalitarian 
governments. But, effective as his demonstra- 
tion of this point is, most readers will desire 
further proof, 

How can one be certain that the voice of 
the public manager is the “voice of the na- 
tion’? A businessman who has spent four years 
struggling with one or another of the regula- 
tions issued under the Emergency Price Con- 
trol Act may have become more than a little 
baffled in his effort to understand the voice of 
the manager, let alone that of the nation ex- 
pressed in general and not wholly consistent 
terms in section I of the national statute. By 
law Congress authorized the Federal Com- 
munications Commission to grant licenses for 
the operation of radio stations if public in- 
terest, convenience, or necessity would be 
served thereby. To the operator of a radio sta- 


tion in a small midwestern community who 
was unable to sell sufficient advertising to sy,, 
port his station, the action of the Commission 
in licensing a second station may have seeme; 
not only economically unjustified but also , 
far cry from adhering to any clearly define 
mandate of Congress. 

Instances of this sort, in which action by aq. 
ministrative officers may be justified only by 
liberally construing imprecise words of a gep. 
eral act of the legislature, may be multiplied 
many times. For example, the federal security 
administrator, acting under the federal Food 
Drug, and Cosmetic Act, established “stan¢. 
ards of identity” for milled wheat products in 
order to “promote honesty and fair dealing jp 
the interest of consumers.” These standards 
permitted the sale of farina of only two types 
farina to which nothing had been added, and 
enriched farina, which consisted of farina with 
certain specified foods added. A manufacture: 
who for years had sold, under an accurate 
label, a farina to which vitamin D had bee: 
added, now finding that he could no longer 
sell this commodity as farina unless he omitted 
the vitamin D, might conclude that his busi 
ness was being subjected to government by ad 
ministrative fiat rather than government « 
cording to law. 

In the Public Contracts Act Congress pro 
vided that those who sell to the government 
must pay their employees not less than the 
minimum wages prevailing for persons in 
similar industries “currently operating in th 
locality in which . . . the supplies . . . are to be 
manufactured.” In purchasing certain steel 
products it became necessary for the govern: 
ment to define the word “locality” as applied 
to the steel industry. The Public Contracts 
Board held hearings to consider the matter 
and by a divided vote recommended the di: 
vision of the nation into two localities—one 
for the South and the other for the rest of the 
country. The minority member of the board 
favored a division into four localities. Certain 
iron and steel manufacturers argued that Con- 
gress’ use of the term in the Bacon-Davis Act, 
as applying to subdivisions of the states, should 
be applied here. In making the final determ- 
nation, the assistant secretary of labor adopted 
neither the recommendation of the Contracts 
Board nor that of its dissenting member, nor 
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jid he follow the suggestion of the industry, 
yecause he believed that its interpretation 
yould render “effective administration of the 
ict... almost impossible.” He divided the 
nation into six localities! It is not possible 
say what considerations weighed most 
heavily in the mind of this official. Possibly his 
decision came closer to an effectuation of the 
will of the people than any of the others that 
were suggested. Many manufacturers stand 
ready to challenge that view. 

4 National Labor Relations Board determi- 
nation of a single union as the proper agent 
for collective bargaining in the many plants 
ofa single employer; a declaration of the wage 
and hour administrator that three men oper- 
ating elevators in a building in Philadelphia 
where men’s and boys’ clothing was manu- 
factured were engaged in interstate commerce; 
a decision of the Federal Trade Commission 
that an Illinois candy manufacturer selling 
“break and take” candy assortments within 
Illinois was engaged in “unfair methods of 
competition” in interstate commerce in that 
the manufacturer was competing unfairly with 
mut-of-state manufacturers selling in Illinois; a 
decision of the War Food Administration 
against the imposition of ceiling prices on cer- 
tain agricultural commodities; and orders or 
determinations of the Agricultural Adjust- 
ment Administration, the Federal Security 
Agency, the State Department, the housing 
administrator, and many others on contested 
issues of statutory interpretation indicate that 
the determination of congressional intent, 
when undertaken conscientiously, is a tenuous 
thing. In his examination of the process in- 
volved here, the student of government needs 
to be both candid in his statement of the 
problem and cautious in his rationalization 
of the significance of the administrative act. 
The extent to which the official can and does 
act within a delegation of legislative authority 
can be determined only after careful, detailed, 
and exhaustive analyses of examples of ad- 
ministrative decisions, not only on major 
issues that may come in for wide public 
srutiny, but also on minor ones that interest 
but few people aside from those directly af- 
fected. Many readers of this book will recall 
one or another example of official action that 
has raised questions in their minds regarding 
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strict administrative adherence to the formal 
expression of popular will. 


II 


—_ is a second reason why the author of 
this book should seriously consider expand- 
ing his study of public management. As the 
impact of war on established administrative 
institutions has thrown new light on old 
theories, it is essential that such knowledge 
be made available to both students of govern- 
ment and public administrators if they are to 
be equipped to plan for the tough world 
ahead. The task of telling much of the story— 
or at least of setting it out in broad relief— 
might well fall to the man who served as chief 
of the nation’s key management agency during 
the entire period of conflict. 

The pressures which war exerted on official 
activity sharpened latent conflicts present in 
many peacetime administrative problem situ- 
ations. This was made evident by the fact that 
very often the war telescoped into a few weeks 
—or even days—the resolution of problems that 
in time of peace could have been debated— 
or even ignored—for many months. While such 
a streamlining of decision procedure may have 
made faulty interpretation of what occurred 
much less likely than interpretation of similar 
situations in peacetime, there is a danger of 
viewing each wartime administrative process 
merely as a clarification of a similar peacetime 
operation. Despite this danger, the trained 
observer can draw upon such experience in 
testing established principles and make a sig- 
nificant addition to a still limited store of 
knowledge. 

Therefore, as wartime activity of the gov- 
ernment has made it possible to determine 
with greater accuracy the degree to which the 
bases of such principles have become obsolete, 
the record of this activity should be made 
public. Such a study will be aided by the fact 
that war administration experienced frequent 
shifts of organization and of administrative 
policy and presented a variety cf solutions for 
a single problem. Out of such a study one may 
learn which solution of a standard problem 
proved the best in a given situation. The mere 
fact that the home-front battle of production 
was successful, and that the battle of control 
was partially so, does nut mean that whatever 
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was done was good. As in the case of military 
victory, success at any point may have proved 
the sagacity of our leaders and planners, or 
it may have indicated that they made fewer 
mistakes than the “enemy” did. 

The creation of a number of national emer- 
gency civilian agencies gave managers an 
excellent opportunity to study interrelations 
of authority at different levels of administra- 
tion and the nature and extent of the authority 
each level might be most capable of exercising. 
Original determinations were based, presum- 
ably, on peacetime experience and established 
theories. But the fumbling that was the im- 
mediate result of the establishment of such 
agencies, even where the task assigned was 
clear, and the reorganization that character- 
ized the first two or more years of their exist- 
ence indicated beyond peradventure that pre- 
vailing theories were inadequate. 

A close observation of even a portion of 
wartime activities raises many questions. For 
example, has wartime experience in policy 
formulation or elaboration, either by the 
emergency agencies or by the old-line units 
which were vested with additional powers, 
thrown new light on the processes by which 
administrators “effectuate” the will of Con- 
gress? Can a central office in so vast a nation 
as ours do the planning in a field where the 
central office cannot possibly know all facts 
essential to the determination of a sound plan? 
Should a field office be expected to administer 
a centrally determined plan which cannot be 
modified and shaped in the field to make it 
applicable to conditions found in the field? 
How can the central office of an agency or- 
ganized on a _ nation-wide basis devolve 
autonomy on field offices adequate to enable 
them to meet problems characteristic of their 
several areas and yet maintain a national 
policy or even general supervision? In setting 
up such administrative agencies, should all 
lines of responsibility run through the ad- 
ministrative chiefs of the several units, or 
should supervision and responsibility of a par- 
ticular specialty be vested in part, at least, 
in the chief specialists at the various adminis- 
trative levels? What, within the sphere either 
of policy establishment or of policy adminis- 
tration, was the result of the cooperative ar- 
rangement entered into between government 
and industry, an arrangement under which 
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private business supplied experienced men 1) 
serve the government in the regulation of 
industries from which these men were draw 
and to which they hoped to return? How diq 
the work of established civil servants compare 
with that of business or professional men who 
were taken into the government for the emer. 
gency, both during the early period when sg 
much depended on swift and, at times, drastic 
action, and at a later time when plans and pro- 
cedures were more clearly defined? Not one of 
these problems is new. Not only had thought 
been given to each prior to the war, but on 
most of them peacetime experience shed some 
light. At the opening of the war, however, 
none was solved. Therefore, the question 
What did experience teach? 

These administrative problems, of course, 
are not the only ones on which the war focused 
attention. In this study the author indicates 
that he was personally involved in the solution 
of a number of others. For example, he de. 
votes one section of his book to a consider. 
ation of intergovernmental relations. That 
this examination of cooperation between na 
tional, state, and local governments does not 
pretend to dimensions that might exhaust 
that troublesome subject is indicated by the 
fact that in his discussion the author goes 
little beyond the area of intergovernmental 
cooperation that was concerned with making 
national policy more effective. Clearly he is 
interested personally in more than this single 
phase of intergovernmental relations, for 
throughout the section he speaks of local gov- 
ernment as the milieu in which democracy 
thrives best. Thus, it is quite natural that he 
should deplore the tendency of many com- 
munities to look toward Washington for the 
solution of some of their more difficult fiscal 
problems. There is such a ring of authority in 
his words that his readers will hope that at 
some time he will draw on his vast store of 
information and put on record the history of 
intergovernmental action and reaction during 
the war. The bases of success and the causes 
of failure of political cooperation should be 
known, for on the foundation of such knowl: 
edge a dynamic American federalism may find 
new strength. ' 

Interest in the proper spheres of authority 
of the specialist and the generalist has long 
pre-dated the war. To what degree did ex 
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perience with wartime administration throw 
new light on this problem? Probably the most 
dramatic and significant step taken by this 
sation during the war was the decision to 
send tremendous wealth in human and ma- 
rial resources in an effort to utilize atomic 
energy for war purposes. Here imperfectly com- 
prehending laymen had to weigh the advice 
of specialists and make a decision. While most 
decisions of this sort are concerned with more 
prosaic problems, the question of who shall 
be vested with authority to make the decision 
is basically the same in each case. Everyone 
ioday—at least all except some specialists— 
agree that at some point the layman’s voice 
must prevail, But where? How large may the 
feld be in which the word of the competent 
technician shall be law? In times of peace the 
nation has had to content itself with the 
luxury of quarreling over this matter and with 
the half solutions that have resulted. But when 
war made quick action imperative and de- 
manded a partial truce of such disputes, how 
was the line actually drawn within the war 
agencies, and with what results? Obviously 
the author of this volume cannot supply all 
the answers to these questions, nor are answers 
to all of them in the files of the Bureau of the 
Budget. But from his position in the Executive 
Office, the author must have witnessed the 
settling of many of them, and his observation 
of the reasons for both successes and failures 
resulting from such settlements should be 
worth recording. 

These are a few of the reasons why this 
study should be broadened to detail the results 
of the impact of war on established adminis- 
rative institutions and processes. From his 
great store of information there is much that 
the author could make available to students 
of both the theory and the practice of adminis- 
tration. He must know that there are men who 
doubt that the machine functioned as well 
during the war as this brief volume indicates. 
In order that future planning may be based 
on sound judgment, the record upon which 
the conclusions were bottomed should be made 
available to all. 


III 


| rag is a final reason why this study calls 
for further development. A critical survey 
of public management should supply not only 
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those data that may substantiate or challenge 
familiar assumptions and indicate what re- 
sulted from the impact of six years of crisis on 
government, but it should tell also of the 
administrative inventiveness and should in- 
ventory the inventions that resulted from the 
war experience. As there is slight foundation 
for the widespread belief that this country will 
return to her prewar institutions and econ- 
omy, it is doubtful that the nation will be 
able to shake itself completely free of impro- 
vised controls that were invented to meet 
special war situations. 

It is not the mere fact that conditions have 
changed from those of prewar America that 
calls for such an appraisal, for, obviously, con- 
ditions are always changing. Rather it is the 
character of the change and of the responsi- 
bilities derived from it that compels the 
creative social scientist to search for new means 
of control that fall within the tolerance al- 
lowed by a democracy. Nor is nuclear fission 
alone the cause of the change, for there is no 
single cause. The unhappy realization that 
force of arms can defeat Germany but not fas- 
cism, the general acceptance of the view that 
America today is saddled with world obliga- 
tions she can no longer avoid, the growing 
conviction that this nation cannot afford an- 
other business depression, the certainty of all 
except the blunderers that doing business in a 
semitotalitarian world will put American in- 
dividual enterprise in a precarious position, 
the understanding that some yet undetermined 
part of the nation’s sovereignty must be con- 
veyed in fee to a world organization, the 
knowledge that we must maintain member- 
ship in an international federation which in- 
cludes powerful members who stand firmly 
against the extension or even the preservation 
of a liberal conception of individual freedom 
and responsibility—these and other hard facts 
spell basic and inescapable change from pre- 
war America. 

However, as we face such disquieting read- 
justments, we need to recall that we do not 
move into this “brave new world” wholly un- 
prepared, for the years from 1939 to 1946 con- 
stituted a period of creation as well as one of 
destruction. Yet, as only a little of this story 
of administrative invention has been made 
public, we are justified in asking the author 
of this book, and also other war administrators 
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who were placed in positions of such responsi- 
bility that they know not only what was 
created and with what result but also what 
factors went into making the decisions: What 
does the inventory show? 

Our concern here is not alone with the big 
decisions, although we have much to learn 
about them, for they received considerable 
publicity. Rather the search should be for the 
scores of little and generally undramatic de- 
velopments that accounted for the success of 
production and control. For example, what 
happened in the White House alone during 
this period of hurried activity can throw some 
light upon but can hardly account for the 
fact that although government participated 
in industry and agriculture to a hitherto un- 
precedented degree, the national economy 
prospered, and at the same time industries 
retained a surprisingly large degree of auton- 
omy. How was this rationalization of effective 
control and essential freedom of action made 
possible? —The answer to that one question 
may be a volume in itself. But the answer can 
be of the greatest significance for a nation 
certain to embark on a program of extensive 
social control hidden behind the term “full 
employment.” 

The author of this book is aware of the 
changed scene and indicates his keen appreci- 
ation of its significance. He calls for the estab- 
lishment of new goals, for planning at all 
levels of government, and for teamwork be- 
tween government and business. But in these 
few pages he does not go far enough. He 
hopes, for example, for the establishment of a 
“two-way flow of managers, from government 
into business, as well as from business into 
government.” Out of such an arrangement 
he anticipates seeing the development of 
“mutual understanding and better team play” 


essential to the very “survival of the nati, 
The reader will wish that he had indicates 
how the nation’s extensive wartime ex peri¢ ms 
in this or in other fields can serve as a postwar 
guide. 

It is the story of administrative creatio, 
from the Executive Office of the President » 
the smallest local area office that needs to } 


spread upon the record. Civilian Defense 
grams are far enough behind us that an ob, 
jective appraisal of their work can be mad 

The use of tripartite panels in wage questions 
in every corner of the land, of panels handling 
ration and price matters in the OPA loc| 
boards, of war boards of the Department of 
Agriculture, of Selective Service institutions 

of intergovernmental conferences established 
by field offices of the Bureau of the Budget 
itself, and of industry-government advisor 
committees and councils on an extensive scal; 
—all offer rich stores of experience, much of it 
novel, on practical administration at a tim 
when control was both drastic and widespread 
If this portion of the history of the war is told 
it may serve as a guide either for new or for 
modified controls and may permit the nation 
to build on experience rather than on admin- 
istrative or legislative hunch. 

The director's brief report on public man 
agement in wartime is only an introduction 
to the studies that ultimately must be made. 
But it is a significant beginning and will assist 
its readers in their appraisal of the changes 
the nation has so recently experienced. 
Whether he contemplates carrying his work 
beyond this foundation state, he does not say; 
but this reviewer believes that the way in 
which he has undertaken the initial study wil! 
lead many to hope that the author either will 
continue this study himself or will assist in 
seeing that the job is done by others. 
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The Reorganization of Congress 


By Joseph P. Harris, University of California 


ORGANIZATION OF THE CONGRESS: REPORT OF 
THE JOINT COMMITTEE ON THE ORGANIZA- 
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— is widespread recognition that Con- 
gress needs to be strengthened and re- 
formed. As indicated by the numerous ad- 
dresses and articles by members of both houses 
of Congress, and the numerous bills which 
have been introduced within recent years to 
set up special committees to study the or- 
ganization and procedure of Congress, the 
need for congressional reform is fully recog- 
nized by Congress itself. The congressional 
proposals, as would be expected, call for es- 
sentially minor changes rather than funda- 
mental reforms. 

The demand for congressional reform arises 
from the growing realization that our govern- 
ment is not able to deal effectively with the 
problems that confront it today. The United 
States is expected by people at home and 
throughout the world to take a role of leader- 
ship in international affairs; it has cast off 
isolationism, but it has not yet equipped itseif 
to act effectively and promptly in international 
affairs, which is essential. The world is 
moving too fast for any country to play a 
leading role unless it can act within a reason- 
able time. Although our government took a 
leading part in the development of the United 
Nations Charter and the International Bank 





and Fund, and the Senate ratified them 
promptly, it is unlikely that this country will 
be able to exercise similar leadership and act 
with equal promptness in solving other inter- 
national problems. 

The need for the federal government to be 
able to act promptly, decisively, and effectively 
in dealing with the new and overwhelming 
domestic problems is equally great. Fifteen 
years ago the federal government had an 
annual budget of around three billion dollars; 
during the war the budget jumped to one 
hundred billions annually; now it is moving 
back, not to pre-war levels, but to an annual 
rate of around thirty-five billions. Today the 
federal government is playing a far more 
active role in our economic life than it did 
even a few years ago. It must develop and 
carry out national policies relating to such 
vitally important domestic problems as labor 
disputes, price control, inflation, housing, a 
national health program, veterans, the expan- 
sion of social security, and many others. The 
determination of the country to maintain full 
employment and to avoid the paralyzing and 
cruel effects of another and perhaps more 
tragic depression places upon the government 
a great responsibility. The action by the gov- 
ernment to date does not give any assurance 
that these tremendous problems will be 
handled wisely, effectively, and in the national 
interest. On many questions there is serious 
doubt whether it will be able to adopt any 
policy or to act at all. Yet even the stout re- 
actionary can no longer look with favor on a 
do-nothing government. 

It is becoming increasingly apparent that 
the ability of the federal government during 
the last thirteen years to adopt policies and to 
take action was due in large measure to the 
accident, happy or unhappy depending on the 
point of view, of the presence in the White 
House of a man with « inary gifts as a 
political leader. Ever lin 1D. Roosevelt 
found it difficult and voit actically im- 
possible after the first years 0! ‘is first term to 
secure the adoption of a legislative program. 
In view of the problems present and ahead, 
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the need for the reform of Congress internally, 
and in its relation with the Executive, so that 
it may act more effectively in the determina- 
tion of the great policies of the government, 
must be apparent to all. 

A strong, effective legislative body is the very 
heart of democratic institutions. In the war 
just finished the whole world has experienced 
the tragic consequences that result from the 
development of dictatorial governments. 
Fundamental reforms in Congress are urgent 
in order to remedy weaknesses and to enable 
the legislative body better to discharge its 
basic functions of determining governmental 
policies, raising taxes and voting funds, hold- 
ing executive agencies to a strict account- 
ability, investigating public issues and the 
conduct of the government, and serving as a 
great forum both for the expression and for 
the education of public opinion. The passage 
of a congressional reorganization bill which 
would accomplish these objectives or bring 
about significant improvements would be 
widely acclaimed. The La Follette Act, un- 
fortunately, is limited to such provisions as 
elimination of a number of congressional com- 
mittees which are obsolete or of little im- 
portance, the increase of salaries and the pro- 
vision of pensions for members of Congress, 
and greater personal patronage for members 
of Congress and the standing committees. 
Citizens alert to the problem will regard the 
passage of the act in the closing days of Con- 
gress this year as hardly more than a begin- 
ning of the needed reform of Congress, and 
not a very good beginning at that. 

The debate on the La Follette bill in the 
Senate did not enhance the prestige of that 
body or give any indication that important 
changes are being undertaken. Proponents ad- 
vocated the measure not in the public interest, 
but as a means of recapturing to Congress 
prerogatives and powers delegated to the Ex- 
ecutive; opponents centered their opposition 
on a mild (and probably ineffectual) pro- 
posal to curb congressional patronage. Op- 
ponents of the measure asserted extravagantly 
that the proposed personnel director (whom 
Senator McKellar insisted on calling a “direc- 
tor general”) would become the “dictator,” 
“czar,” and master of the Senate. The impor- 
tant features of the bill were scarcely men- 
tioned, while the debate on congressional 
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patronage occupied four days. The minoy;, 
leader, Senator White of Maine, rebuked his 
colleagues, saying: “We are spending our tin, 
worrying about who shall appoint the pages o 
the United States Senate and who shal! ay 
point those who operate the elevators. \, 
President, I wonder what the People of 
America will think after listening to the ¢, 
bate in the Senate of the United States which 
has been devoted to trivialities during a tiny, 
whén the world is on fire, and we are op 
pressed with problems the answers to whic! 
we do not know.” If the bill had features , 
“colossal magnitude,” as asserted by one sena 
tor, the debate did not reveal them. Repeated 
quorum calls during the debate indicated 
better than rhetorical statement what th 
members really thought of the importance of 
the measure. 

It is of interest that during the course of 
World War II both the United States and 
Great Britain had occasion to consider their 
legislatures: the United States because of th: 
growing feeling that the job of Congress was 
beyond its means and something had to lx 
done to correct the situation; Great Britain 
because the chamber of the House of Com 
mons was bombed, and in rebuilding it the 
government had to consider what if any 
structural changes should be made. M1: 
Churchill made one of his notable addresses 
to the House of Commons on the subject, stat 
ing that the government planned to rebuild 
the chamber exactly as it was, for fear that 
some change in the building might alter 
parliamentary practices, which he surveyed 
and found altogether good. Several times du 
ing the course of the war, Mr. Churchill ex 
pressed his satisfaction not only with the co 
operative relations between Parliament and 
the government in the conduct of the war, 
but gave unstinted praise to the parliamentary 
system of Britain, and compared Parliament 
favorably with legislative bodies of other coun 
tries. 

While many political scientists have fo! 
lowed the lead of Woodrow Wilson and 
many other writers in looking longingly at th 
parliamentary system, and recently this school 
of thought has gained the support of a num 
ber of publicists, Congress has not been wit! 
out its defenders. Mr. Don K. Price, in an 
article in this Review (Autumn, 1943), took 
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the advocates of a parliamentary system to 
ask, pointing out that the “classic” system de- 
yribed by Bagehot, Mill, and Wilson, which 
they would copy, had long since ceased to exist. 
He went on to criticize the British Parliament 
on the ground that the substance of power had 
yassed to the government, leaving the House 
of Commons as a voting mechanism not dis- 
similar to our Electoral College. Our own 
Congress he found not without merit, compar- 
ing favorably, at least in some regards, with 
the “Mother of Parliaments.” A year later 
Harold Laski replied in a vigorous defense of 
the British system. On the merits of Parlia- 
ment, Mr. Laski and Mr. Churchill were in 
full agreement, though perhaps on nothing 
ese. But on one point Mr. Laski was in 
complete agreement with Mr. Price, namely, 
that the British parliamentary system could 
not be successfully exported to the United 
states. 

The debate over whether we should adopt 
a parliamentary system of government prob- 
ably serves only to becloud and confuse the 
issue of the fundamental reforms needed in 
Congress. The adoption of a parliamentary 
ystem is beyond the range of possibilities in 
the foreseeable future—because, for one thing, 
uch a change would require the action of 
Congress itselfi—but even if it could be 
adopted, it is so different from our institutions 
and traditions that it would probably be 
doomed to failure. We should consider, in- 
sead, whatever changes in keeping with our 
institutions are necessary to make Congress an 
elective legislative body. 


II 


[ is not strange that the Joint Committee 
of Congress, because of the severe limita- 
tions placed on its jurisdiction and the desire 
(0 present a program immediately acceptable 
to Congress, limited: itself to recommending 
relatively minor changes, such as increasing 
ualaries and staffs of members of Congress and 
climinating obsolete and unimportant com- 
mittees. It is not so readily apparent why the 
Committee on Congress of the American Poli- 
tical Science Association likewise failed to con- 
‘ider more fundamental reforms of Congress. 
Both committees contented themselves with 
suggesting reforms that could be adopted with 
little opposition and that would provide no 
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fundamental change in Congress. Harold 
Smith, in his testimony before the Joint Com- 
mittee of Congress, offered the following sage 
counsel which was wasted on the joint Com 
mittee and should have been unnecessary to 
the committee of the political scientists: 

I suggest that your committee will not be as effective 
as it might be if it devotes its attention solely to 
smaller matters capable of immediate solution. You 
will be most influential if you produce a set of 
recommendations so good that many of them, impos 
sible of immediate adoption, will stand for years as 
a desirable goal. Such a set of recommendations neces- 
sarily must not deal solely with details but must set 
out the broad objectives valid for the long pull. 

The fundamental objectives in a reorganiza- 
tion of Congress, in the opinion of the writer, 
are as follows: 

1. Congress should be made a more respon- 
sible body. Because of the dispersion of au 
thority, the large powers exercised by in- 
dividual members and committees which are 
only partially subject to control by Congress 
itself, and a set of rules which defeats rather 
than facilitates responsible legislative action, 
responsibility is dissipated and no man or 
group of men can be held accountable for any 
action of Congress or for its failure to act. 

2. Congress should be able to act more 
promptly, surely, and effectively in consider- 
ing and adopting national policies. To 
achieve this end will require, among other 
things, improvements in organization to pro- 
vide more effective leadership and a revision 
of the rules. 

3. Congress should give greater attention 
and direction to the broad policies of the gov- 
ernment, relieving itself of many petty de- 
tails and reducing the burden of relatively 
unimportant work on the members of Con- 
gress. 

4. Greater cooperation should be estab- 
lished between Congress and the Executive in 
the formulation, development, consideration, 
and adoption of broad national policies. 

5. Congress should pay greater attention to 
the national interest as distinct from local and 
special interests. 

6. The authority and role of Congress it- 
self should be increased by increasing its con- 
trol over its own committees. 








1 Hearings before the Joint Committee on the Or- 
ganization of Congress, 79th Congress, 1st Session (1945), 
p. 670. 
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7. The effectiveness of Congress in holding 
the Executive Branch responsible for the faith- 
ful and efficient discharge of its functions 
should be increased. 

8. The caliber of the members of Congress 
should be improved by making membership 
more attractive to men and women of ability. 

g. Political patronage of members of Con- 
gress should be eliminated as far as possible. 

10. The facilities of Congress for investiga- 
tion and consideration of legislative policies 
should be improved. 

The Report of the Joint Committee of 
Congress and the corresponding report of the 
political scientists will be examined in the 
light of these objectives. The recommenda- 
tions of the Joint Committee of Congress and 
the provisions of the Legislative Reorganiza- 
tion Act are not designed to lessen the work 
of Congress and to free it from petty details, 
but rather to staff it so that it may handle 
more efficiently the present mass of details. 
The only suggestion that will free Congress 
for more important measures is minor—the 
delegation of the handling of small claims to 
the departments and the courts, a reform long 
overdue. The act provides that each of the 
standing committees of Congress may appoint 
four professional staff members and that the 
Appropriations Committees of the Senate and 
House may appoint such professional staff as 
by majority vote shall be deemed necessary. 
With such staffing it may be anticipated that 
the committees of Congress will be ready to 
dip into details to an extent never practiced 
before. This, indeed, is the purpose of the 
increased staff. In order to justify their exist- 
ence, it will be necessary for the committee 
staffs to “show up” the executive officers and 
departments, to search out administrative ac- 
tions which are contrary to the “intent” of 
Congress, and to rewrite any legislative meas- 
ures recommended by the administration. In- 
stead of moving in the direction of more care- 
ful attention to the broad policies of govern- 
ment, there is danger that the additional 
staffing of Congress may have just the opposite 
result. 

In order to relieve members of Congress of 
some of the time-consuming burden of aiding 
or representing constituents in their dealings 
with federal departments, the Joint Commit- 
tee of Congress recommended that each mem- 
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ber should be provided with a highly qualifieg 
administrative assistant at a salary of $8 oo, 
annually, to assist him in carrying out hj 
“nonlegislative work Ioad and departmental 
business.” Many members have complained 
that the pressure of constituents to intercede op 
their behalf with administrative departmeny 
has left them little time for legislative dutie 
The evidence in this respect is little short of 
overwhelming. The Joint Committee reported 
that “80 percent of the average Member's time 
is spent in nonlegislative work” which “has 
long been an accepted part of the job of , 
Member of Congress.” The Committee did no 
recommend that this “nonlegislative” work be 
curtailed. On the contrary, it declared tha 
“no other governmental agency could perform 
this function so cheaply or with the patience 
understanding, and personal interest of con 
gressional offices. It affords one of the fey 
remaining direct contacts between the citizen 
and his elected Representative. . . . We find 
it is neither possible nor advisable to eliminate 
this service now performed by congressional 
offices.” 

It will be well to inquire just what this 
service performed for constituents really is. 
Once it was confined largely to seeking patron- 
age; now it involves all sorts of business with 
federal agencies. Congressmen serve as infor- 
mation centers for their constituents, advising 
them as to their legal rights and as to the 
departments that are concerned with their par- 
ticular interests, and giving any needed assist: 
ance. In other cases the citizen turns to his 
congressman to intercede with an executive 
agency after he has failed to get a contract, 
priority, ruling, or other decision to which he 
feels he is entitled. Frequently he goes directly 
to his congressman before presenting his busi- 
ness to the agency. Every citizen is entitled to 
prompt and courteous service from his govern- 
ment, and the legislature should require that 
it be provided by the executive departments as 
a part of their regular activities. Congressmen, 
however, have shown a singular opposition to 
a central information service which would re 
lieve them of part of this time-consuming 
work. Members desire and encourage constitu: 
ents to come to them for even routine informa 
tion in their dealings with the departments 
The danger of bureaucratic or arbitrary ac 
tion or inaction by government agencies rt 














































quires constant vigilance and effective safe- 
guards, but congressional intercession in in- 
dividual cases on behalf of constituents is not 
the most suitable remedy. 

The demands on congressmen by their con- 
stituents for information and advice are in- 
nocuous, though time consuming. In many 
instances, however, the constituent is seeking 
not information but political influence and 
pressure on the administrative department. If 
he is legally entitled to what he is asking for, 
there should be few occasions for him to seek 
the intercession of his congressman; if he is 
seeking a special privilege or decision to which 
he is not entitled, then the intercession by the 
congressman is indefensible. The role of the 
congressman is like that of an attorney (some 
congressmen prefer to call themselves ‘“am- 
bassadors”); he cannot afford to scrutinize the 
daims of his constituents too carefully; to 
win votes he must act as their counsel and 
press their claims, good and bad. There is this 
important difference, however, between a 
congressman and an attorney—the congress- 
man has a vote in Congress and thus has the 
means whereby he may, if he wishes, punish 
the administrative department which does 
not accede to his request. He may be the chair- 
man or a member of the appropriations sub- 
committee which passes on the department's 
requests, or of a standing committee to which 
the department must go for legislation. If so, 
he is frequently not hesitant in calling that 
fact to the attention of the department in 
making a request. Nor have some members of 
Congress been hesitant in using their power 
to discipline administrative agencies which 
have not been “cooperative.” 

As long as it is common practice for mem- 
bers of Congress to prostitute the power and 
trust of their office to secure special privileges 
for constituents, they have no right to com- 
plain that Congress is not held in higher pub- 
lic esteem. Under the unfortunate but well 
established tradition, the individual member 


*A member of the British House of Commons, who 
had served as parliamentary secretary to three prime 
ministers—MacDonald, Baldwin, and Chamberlain— 
told the writer that during his twenty years in Parlia- 
ment only three constituents (businessmen) had asked 
him to intercede on their behalf with a ministry to 
secure a special privilege to which they were not legal- 
ly entitled. In all three cases the member publicly 
denounced the constituent making the request, and 
was widely acclaimed in his district for his action. 
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is unable to resist the pressure of constituents 
who expect him to secure favors for them. He 
feels he must play the game if he would stay 
in Congress—that his reelection depends not 
so much on his legislative record as on what he 
is able to secure for his district and for indi- 
vidual constituents. There are few members 
who are so secure in their seats that they can 
afford to decline to piay errand boy for their 
constituents. A larger number, fortunately, re- 
fuse to exert politica] pressure and influence 
to secure special privileges for them. 

Instead of providing members of Congress 
with assistants at $8,000 per year to help them 
take care of their “departmental business,” 
it would be better to inquire how this perni- 
cious form of spoils, which more than any- 
thing else discredits Congress and makes mem- 
bership distasteful to men of character, can be 
eliminated or reduced to a minimum. The 
Committee on Congress of the American Po- 
litical Science Association in its report apolo- 
getically referred to the subject as “difficult and 
delicate.” With characteristic caution it stated: 
“Without attempting to state how much, we 
can at least say that some part of the services of 
Congressmen to their constituents consists in 
efforts to get special favors for them from execu- 
tive agencies.” The political scientists recom- 
mend additional allowance to congressmen to 
handle the pressure of work for constituents. 
In the opinion of the writer, the “depart- 
mental business’”” of members of Congress is 
brisk enough as it is, without providing each 
member with an assistant at $8,000 a year to 
stir up more business. It is interesting that 
while not a single member of Congress raised 
his voice publicly in the hearings or in the 
debates against the practice of aiding con- 
stituents in their relationships with the federal 
departments, the Congressional Reorganiza- 
tion Act does not provide for the administra- 
tive assistants that were recommended by the 
Joint Committee on the Organization of Con- 


gress. 
Ill 


4 on increase in the salary of members of 
Congress from $10,000 to $15,000 annually 
and the provision of congressional pensions 
(which may run double the maximum set 
for employees of the executive departments) 
are defended on the grounds that the cost of 
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living has greatly increased since 1925, when 
the present salary scale was fixed, and that 
higher salaries are needed to attract and retain 
able men in Congress. This contention is 
borne out by the fact that several of the ablest 
members of Congress have resigned recently to 
accept lucrative positions in private industry, 
stating that they could not support their fami- 
lies on the salary paid to a congressman. Since 
the position of congressman has become virtu- 
ally a full-time job for most members, the case 
for higher salaries is beyond dispute. Another 
reason for higher salaries, and a very impor- 
tant one, is that until congressional salaries 
are raised, Congress is unwilling to raise the 
salaries for the top administrative positions. 
The need for higher salaries for these positions 
has long been recognized. With many of the 
ablest civil servants resigning to accept private 
employment at much higher salaries, the situa- 
tion at present has become acute. The higher 
civil-service salary rates enacted this year were 
probably agreed to with the understanding 
that congressional salaries would also be 
raised. 

It remains to be seen whether higher salaries 
will result in abler men standing for Congress. 
The universal experience is that there is little 
correlation between salaries and the quality of 
men elected to office. The legislators of Illi- 
nois, for example, who receive a salary of 
$2,500 annually, are not of higher caliber than 
those of Iowa who receive only $500, or of 
Wisconsin, or Indiana, who receive only 
$1,200 annually. Higher salaries may attract 
many unqualified and undesirable candidates 
as well as persons who are able and repre- 
sentative citizens. Of far greater importance 
than salaries in attracting able persons from 
all walks of life to serve in legislative bodies 
is the opportunity offered for distinguished 
public service, for advancement to the highest 
political posts, as well as the prestige attached 
to membership. 

Here, perhaps, we may be permitted to 
make a comparison with the British Parlia- 
ment. It is hardly to be disputed that the very 
cream of the political life of Great Britain sits 
in the House of Commons. There is, indeed, 
no other route to political preferment and 
high public office. Every member of the House 
of Commons regards himself as a potential 


Cabinet minister. Well over one hundred 
members of Parliament are appointed to sery, 
in the government as ministers, parliamentary 
undersecretaries, and secretaries of the minis. 
tries and of agencies of less than ministerja) 
rank. Membership in Parliament is the train 
ing ground for the highest posts at the com 
mand of the government. Persons of first-ray, 
ability who are elected to the House of Coy 
mons can be reasonably sure of advancemen 
to positions of high responsibility when their 
party comes into power, In Great Britain per 
sons of little experience in public life are no 
elevated to the highest positions in the na 
tional government, nor are persons who have 
acquired valuable experience as Cabinet mem 
bers or in sub-Cabinet positions in the minis. 
try retired from public life. Their insight into 
and understanding of public affairs is en 
hanced by their experience, and their criticism 
of the government of the day is tempered by 
their appreciation of governmental problems 
and policies, as well as by the knowledge thar 
presently they may be charged with responsi- 
bility for them. 

The practice in the United States is ver 
different. Membership in Congress is not a 
stepping stone to higher positions. It is the 
end rather than the beginning of a political 
career. The only career to which a member oi 
Congress may look forward with any assuranc 
is advancement through seniority to the chair 
manship of an important standing committe: 
Even this is a bleak prospect in most cases, r 
quiring many years of unbroken reelection 
and the good luck of belonging to the party 
in power when seniority advances the member 
to the top of the list. It rarely happens that 
more than two or three members of thi 
Cabinet have ever served in Congress, and few 
Presidents have been elected from the ranks 
of Congress. Practically never are the under 
secretaries and assistant secretaries of the de 
partments chosen from the members of Con- 
gress. Even President Truman, who served {o! 
years in both houses of Congress, and who has 
displayed a strong preference for former 
sociates in making key appointments, at pres 
ent has only three former members of Con 
gress in his Cabinet, and two of these were not 
members when they were appointed. 

To improve the quality of members 0! 







































Congress it is not enough to raise their salaries. 
it is necessary to make membership in Con- 
gress more attractive to men and women am- 
pitious to reach the highest rungs of political 
preferment, and to remove some of the fea- 
iures of membership which make it distasteful 
to persons of the highest ability and integrity. 
Many able members have complained after 
years of service that the rewards in Congress 
are illusory, Nor can the country afford to 
perpetuate the practice of elevating to its 
highest offices persons without training and 
experience in public life and national affairs, 
for which Congress should become the prin- 
cipal training ground. 

The tradition which has grown up that 
membership in Congress is virtually a full- 
time position for most members should not 
pass unnoticed. This tradition has an ex- 
tremely important bearing on the type of per- 
son elected to Congress, the salary which he 
should receive, and his representative char- 
acter. It may be questioned whether a legis- 
lative body whose members devote their entire 
time to their official duties can be truly repre- 
sentative. If their duties are substantially full 
time, they tend to lose the very characteristics 
that are desired in members of a representative 
assembly—those of the layman who as a result 
of active participation in the life of his com- 
munity can bring to his duties as a legislator 
the broad judgment and common sense of the 
informed citizen. The full-time legislator be- 
comes a professional representative whose pri- 
mary concern is reelection. This tends to make 
him a timid time-server rather than a real 
representative. Many able citizens who would 
be willing to serve in Congress for as much as 
six months in the year are unwilling to stand 
for election because they would have to give 
up entirely their business or profession. The 
successful and ambitious young attorney, busi- 
nessman, or labor leader who runs for Con- 
gress must consider carefully the consequences 
of giving up his practice or position for the 
hazardous career of a congressman. If he serves 
in Congress for a number of years and then 
fails of reelection or retires voluntarily, he 
will probably find that his professional stand- 
ing and opportunities have suffered. 

There is nothing in the Constitution which 
requires that membership in Congress shall 
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be full time, or that Congress shall perform 
such a mass of detailed legislative and ‘“‘non- 
legislative” business that its members must 
perforce become professional representatives 
rather than laymen. It would be possible for 
Congress to divest itself of a great deal of the 
volume of detailed work which requires so 
much time of its members, including repre- 
senting constituents before government de- 
partments and seeking favors. Until Congress 
will resolutely, and by its own action, relieve 
itself of the great mass of petty detail, it will 
never have time to consider, debate, and de- 
cide the great policies of the government, and 
hold the Executive Branch accountable for 
their proper discharge. 

The recommendations contained in all of 
the reports on Congress that the number of 
committees in each house should be reduced 
require little comment. The only defense of 
the present system has been made by the chair- 
man and members of particular committees 
who do not wish to give up the powers and 
perquisites attached thereto. The lengthy 
memorandum submitted to the Joint Com- 
mittee of Congress by the chairman of the 
House Committee on the Disposition of Ex- 
ecutive Papers urging its continuance is not 
without an element of humor. The reduction 
of the number of committees, the more defi- 
nite prescription of the subjects of legislation 
to be referred to each committee, and the 
limitation of the number of committees on 
which each member may serve, will, no doubt, 
make for more efficient operation of the com- 
mittee system. Too much, however, should not 
be anticipated from this reform. The com- 
mittees abolished in the Senate and in the 
House were of little importance and did little 
work. Consequently their existence did little 
harm, 


IV 


To wisdom of providing four professional 
staff members (“experts”) for each of the 
standing committees of Congress (other than 
the Appropriations Committees of the two 
houses), and such staff for Appropriations Com- 
mittees as each such committee by majority 
vote shall determine to be necessary, may well 
be questioned. The principal duties of the en- 
larged staffs of the standing committees are to 
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assist the committees in exercising surveillance 
(amended in the Senate to read “watchfulness”) 
over the executive departments and to provide 
the members with “a pure and unbiased stream 
of information necessary for making sound de- 
cisions.” 

The principal arguments advanced for in- 
creased committee staffs are (1) that Congress 
cannot trust the representatives of the ex- 
ecutive departments to supply it with com- 
plete, accurate, and unbiased information 
which it needs to determine public policies; 
(2) that the present staffs of committees are 
wholly ‘inadequate; and (3) that Congress 
ought to have its own sources of information 
through a staff solely and directly responsible 
to it. To support the contention that the 
present staff of Congress is inadequate, it is 
pointed out that Congress has only one “ex- 
pert” on banking and finance—an employee 
of the Legislative Reference Service of the 
Library of Congress, who is paid $2,600 annu- 
ally—while the Treasury and the Federal Re- 
serve System have scores of expert personnel in 
the upper salary brackets. Similarly, Congress 
does not have its own expert staff in such 
matters as social security, labor, industry, 
agriculture, commerce, military and naval af- 
fairs, foreign affairs, and veterans, while the 
executive departments maintain large research 
staffs. 

The illustration of the lowly paid specialist 
in the Legislative Reference Service is hardly 
appropriate. The fact is that the committees of 
Congress do not use such specialists as ex- 
perts or advisers. They are qualified to facili- 
tate the use of library materials, and to pre- 
pare digests, bibliographies, and nontechnical 
summaries; they are not qualified to serve as 
experts or advisers. The Legislative Reference 
Service is highly useful and should be ex- 
panded, but it would be unfortunate if the 
committees of Congress should attempt to rely 
on a staff of this kind instead of the depart- 
ments for technical information and advice or 
for recommendations on policy. 

The role of the enlarged committee staff, 
consisting of four professional persons, and its 
relation to the executive agencies in supply- 
ing the committee with information and ad- 
vice may best be examined in connection with 
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legislation on a particular subject. (Some ¢ 
mittees, of course, may not fill all fou posi 
tions authorized, but it may be assumed 1! t 
ordinarily they will do so.) Let us assume. {o, 
purposes of illustration, that a public hea|:) 
bill is being considered by the Senate Coy 
mittee on Labor and Public Welfare. T)\ 
committee has jurisdiction over eighteen oth, 
subject-matter fields of legislation, and ther 
fore it is unlikely that any one of its four pro 
fessional staff members, regardless of | 
carefully selected, will be an expert in pub! 
health or will devote full time to this subjec; 
The committee accordingly could not rely o; 
its own staff to supply it with the technical jp. 
formation and advice which it needs, thoug) 
the staff will be useful in assisting the com 
mittee to secure, analyze, and utilize informa 
tion secured from available sources. The con 
mittee would necessarily have to continue to 
turn to the head of the Public Health Servic 
for his recommendations and advice and {o 
detailed information, scientific data, and ex 
pert opinion. It is, of course, not limited to th 
Public Health Service in seeking advice and 
information. The head of the Public Health 
Service has at his command the entire facili 
ties and personnel of his agency, including 
specialists in many different subjects. It is 
quite apparent that the professional staff o! 
the committee, even if by chance it should in 
clude a person with public-health training and 
experience, would not be able to match th: 
information available from the Public Health 
Service. The same would be true of almost 
any other area of legislation. It may be seri- 
ously questioned whether an expert would be 
as useful to the committee as a person 0! 
broader competence who is able to assist the 
committee in utilizing the information -nd 
advice of experts in various fields, Also it may 
be questioned just how far a committee should 
go in considering and passing upon technical 
matters. Should it not limit itself to a consider- 
ation of the general policies and issues in- 
volved? The greatest statutes of Congress have 
been those broad in nature which have left 
the development of technical details to ex- 
ecutive agencies. When Congress has legislated 
on technical matters, which it is not com- 
petent to judge, it has not only unduly re- 













































sricted administrative discretion, but fre- 
quently has defeated the very ends it sought 
to accomplish. 

It is often asserted in support of larger staffs 
for congressional committees that Congress 
cannot trust the information and advice sup- 
plied to it by the interested administrative 
agencies. Obviously there is some truth in this 
contention, but it requires further examina- 
tion. Many executive officials and employees 
appearing before or serving congressional com- 
mittees would resent keenly the intimation 
that they are less responsible to Congress than 
to their own departments. What kind of in- 
formation and advice do the committees of 
Congress require to pass upon legislative poli- 
cies? 

First, they need the recommendation and 
advice of the operating departments concern- 
ing proposed legislation which affects the par- 
ticular departments. Regardless of what 
weight the committee attaches to the advice of 
the responsible executive officer, it would be 
reckless to enact legislation without first con- 
sulting him. If the legislation is requested by 
the department, the committee will naturally 
want to know the reasons behind the request. 
In all cases it is important to ascertain what 
administrative problems may arise if the 
legislation under consideration is adopted. 
These problems may best be appraised by the 
administrative agency concerned. 

The position of the responsible administra- 
tive agency on legislation affecting it must be 
given careful consideration, for it is based on 
detailed and expert knowledge of the subject 
and judgment which is derived from operating 
experience. In addition, the agency has a 
definite responsibility for making recom- 
mendations based upon its conception of the 
general public interest. The advice and recom- 
mendations of executive departments, of 
course, need to be evaluated, and frequently 
they must be discounted because of special 
interest and zeal. This is preeminently the 
function of the legislator, who should bring 
to the task the broad judgment of the repre- 
sentative citizen, common sense, and a knowl- 
edge and understanding of public interest, 
public opinion, and political and economic 
considerations. It is a function essentially legis- 
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lative in character, involving judgment and 
decisions of policy that cannot be delegated to 
experts. 

There is a second type of information which 
committees of Congress require, namely, the 
available factual information, statistics, and at 
times technical and scientific data bearing on 
proposed legislation, which needs to be com- 
piled, summarized, and arranged so that it 
may be readily used by committee members. 
For many years members of Congress have 
requested administrative departments to sup- 
ply detailed information and data related to 
pending legislation, with little regard to 
whether the information requested supported 
the position of the department on the legis- 
lation. The preparation of a single statistical 
table often requires much time, effort, and 
expense, yet the departments must stand ready 
to supply requested information, if necessary 
cropping other work in order to compile it. 
As the Congressional Record and hearings ca 
important bills indicate, members of Congress 
have not hesitated to request any information 
which they desired. Not infrequently it is re- 
quested to be used in opposing the recom- 
mendations of the department concerned.* 

The departments can be, and as a matter of 
fact are, held strictly responsible for the ac- 
curacy of the information which they supply. 
The committees of Congress have at hand the 
means not only to detect but also to chastise 
severely any agency which dares to doctor the 
facts. This is well illustrated by a recent case 
cited by Professor Arthur Macmahon.? The 
Rural Electrification Administration supplied 
information on the number of within-grade 
promotions of that agency which, in the words 
of the report of the House Appropriations 
Committee, “was not wholly accurate.” 
Though the issue was “related to a relatively 
minor matter,” the episode was reported to 


*When the Social Security Act was pending before 
the Senate Finance Committee in 1935, Senator King 
of Utah requested the executive director of the Presi- 
dent’s Committee on Economic Security to prepare for 
him a brief in opposition to important features of the 
bill, which the Senator, without disclosing the rource, 
read at a full meeting of the Committee with telling 
effect. 

*“Congressional Oversight of Administration: the 
Power of the Purse,” 57 Political Science Quarterly 
394-96 (1943). 
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the House under the heading “integrity of 
sources of information of committees of Con- 
gress,” and the inaccuracy was condemned in 
the strongest possible terms. When the facts 
were discovered, the Secretary of Agriculture 
took vigorous action—the head of the agency 
was reprimanded, the chief of information dis- 
missed, and the budget officer suspended for 
thirty days; and the Secretary personally ap- 
peared before the committee and apologized. 

The difficulty of committees of Congress in 
securing the information which they desire 
from the departments arises not from the in- 
accuracy of the information supplied (inaccu- 
rate information is given only in extremely 
rare instances), but rather from the incom- 
pleteness of the information. If the committee 
knows what to ask for, it has little difficulty in 
securing all the accurate information it needs. 

A committee staff can be helpful by advis- 
ing the departments of the information de- 
sired by the committee and the form in which 
it should be submitted. If the committee staff 
attempts, however, to supplant other sources of 
information it will render a disservice to the 
committee, for it cannot compete with the 
information and expert opinion available 
from the departments and outside sources. If 
it attempts to screen, censor, or rewrite this 
information, no good will result. If it under- 
takes to serve as adviser on legislative policy, 
the results are certain to be unfortunate. Con- 
flicting advice and opinion from executive 
officers, who are responsible for results, and 
the staff of a committee, who necessarily are 
not so well informed and are not responsible 
for results, would be confusing and harmful 
rather than helpful to the members of the 
committee. Once the committee knows the is- 
sues and has full information set out in usable 
form, it does not need assistance in the exer- 
cise of its judgment of what the public interest 
dictates. This is the very essence of the legis- 
lative function, which cannot be delegated to a 
staff. 

The standing committees of Congress need 
professional staffs of high competence not to 
provide “a stream of pure and unbiased in- 
formation” to the committees, or to serve as 
expert advisers on the technical aspects of 
legislation, or to give advice on general legis- 
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lative policies. Rather they need assistance :, 
securing information and advice on pe nding 
legislation from available sources and jn oe 
sembling, analyzing, and summarizing data jp 
a form suitable for their use. They need staff 
to arrange hearings, to assist in preparing ,, 
ports and legislative proposals, and in othe, 
ways to relieve the members of the committee 
of time-consuming details. 

The size of the professional staff needed wi!) 
depend on the volume of work of each com 
mittee. Instead of providing four professional 
staff members for each committee (and for th, 
subcommittees of the appropriations commit 
tees), presumably of equal rank, and possib] 
divided equally between the two maior politi 
cal parties, it would be better to have one pr 
fessional person as chief of each committe: 
staff, with whatever additional staff is needed 
to assist him. Better than a separate and dis 
tinct staff for each committee would be th 
provision of one professional staff for Congress 
with the possibility of interchanging assign. 
ments as needed. 

There is danger that large committee stafls 
will not appreciate their true role, and to 
justify their existence will tend to come be 
tween the departments and the committees 
of Congress. Thus they would widen the 
breach instead of facilitating closer and mor 
effective relations which are greatly needed 
The larger the staff the greater the danger thai 
it will encroach on the proper function of th: 
administrative departments to advise and sup 
ply information to the committees of Con 
gress on legislative matters. The wisdom of 
providing that the Appropriations Committees 
of the respective houses may employ such pro- 
fessional staffs as they shall deem necessary may 
well be questioned. If large staffs are employed 
they will inevitably tend to duplicate the work 
of the Bureau of the Budget and seriously to 
weaken the executive budget. Instead of build- 
ing up competing staffs, which will become in 
effect two congressional budget bureaus, th¢ 
Appropriations Committees should attempt 
first to utilize more fully the information and 
assistance available from the staff of the Bu- 
reau of the Budget. With such large staffs the 
tendency, already present, for members of the 
Appropriations Committees to turn over the 
















































real work of their committees to the staff will 
be accentuated. 

Will the committees of Congress be able to 
build up professional staffs of high competence 
who will serve the committees. with a loyalty 
and singleness of purpose greater than that to 
be expected of representatives of the adminis- 
trative departments? To safeguard against the 
possibility that the staffs will become too 
friendly or subservient to the executive agen- 
cies with which they deal, the La Follette Act 
prohibits their subsequent employment by an 
executive agency within one year after em- 
ployment by Congress. This provision will not 
only make it difficult for the committees to 
employ persons with high qualifications and 
experience, especially persons now in the ex- 
ecutive agencies who have had perhaps the 
most valuable training and experience, but it 
also indicates an attitude of suspicion and dis- 
trust by Congress of the executive departments 
and a desire to increase rather than to reduce 
the separation of the Legislative and Executive 
Branches. It is significant that in 1943 when 
the House Appropriations Committee received 
$100,000 for extra staff, the chairman stated to 
the House that only civil service employees on 
loan from the departments would be used 
because of the feeling that it was undesirable 
to build up a permanent staff which might 
become a “Frankenstein.” 

As is well known, congressional committee 
staffs in the past have been appointed by the 
chairmen, and ordinarily have been regarded 
as their personal perquisites, working solely 
under their direction. Members of both 
houses complained in the hearings before the 
Joint Committee that they could get no service 
from the staffs of committees, who are often 
given assignments by the chairman quite un- 
related to the work of the committee. Conse- 
quently, they have of necessity turned to the 
departments for information and assistance. 
While the appointment of the four profes- 
sional staff members under the La Follette Act 
is vested in the committee rather than the 
chairman, it remains to be seen what change 
this will bring about. 

Unless the committees’ staffs are persons 
of high competence their usefulness will be 


‘See Macmahon, op. cit. 
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severely limited. The report of the Joint Com 
mittee of Congress recommended that they be 
appointed on the basis of merit, with a per- 
sonnel director certifying to their qualifica- 
tions, instead of on the basis of patronage 
which has for so long been the rule in con 
gressional staff appointments. The use of a 
merit system, however, was strongly opposed 
in the Senate and was voted down. We may 
foresee that the professional staff members of 
the committees will be “professional” only by 
courtesy, and patronage appointees in fact. 
This places the whole recommendation in an 
entirely different light. 

The major recommendation of the Joint 
Committee of Congress was to reorganize and 
“streamline” Congress by rationalizing its 
committee system—reducing the number of 
committees, delimiting more definitely their 
jurisdictions, and providing them with ade- 
quate staffs. Neither this committee nor the 
committee of political scientists raised the 
more fundamental question whether we may 
not have gone too far in the delegation of 
legislative power to the committees of Con- 
gress. The report accompanying the Senate 
bill referred to the standing committees, as 
did Woodrow Wilson sixty years ago, as “little 
legislatures which go their own way at their 
own pace and cannot act in concert.” The ob- 
vious defects of the committee system, which 
it is regrettable that the Joint Committee ol 
Congress did not consider, include the fol- 
lowing: 

1. The committees tend to legislate, subject to the 
approval of the Congress, on details and not to limit 
themselves to the establishment of general policies. 
The greatest fault of committees is a quality often 
cited in their praise, namely, that through long and 
continuous service members become expert in the 
subject-matter of the committees. Because of this ex- 
pertness they often write into the statutes administra 
tive details which should be left to the executive offi- 
cers. 

2. The committees exercise great powers, but are 
essentially irresponsible. The chairman is not re- 
sponsible to the committee, and often makes decisions 
of great moment for which he is responsible to no 
one. The committees as a whole are held to no effec- 
tive responsibility, by Congress, by the political parties, 
by the public, or by the constituencies of their mem- 
bers. 

3. Congress has little effective means whereby it can 
coordinate and control the work of its committees 
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and weave their several efforts into an integrated legis- 
lative program. Most of the problems of society today 
are interrelated and cannot be properly dealt with in 
segments. The committee system results in a splinter- 
ing of the power and authority of Congress which 
prevents leadership on a broad front. 


V 


O NE of the major recommendations of the 
Joint Committee of Congress, also in- 
cluded in the report of the political scientists, 
is to strengthen the facilities of Congress for 
the “oversight” or “surveillance” of the execu- 
tive departments. The demand for greater 
oversight grows in part out of the feeling that 
since Congress has of necessity delegated great 
authority to the Executive and to the adminis- 
trative departments, it needs to check up on 
the exercise of these broad powers, and, more- 
over, to reach out a restraining hand when the 
administration is not being conducted in ac- 
cordance with the “legislative intent.” 
Perhaps the best example of the supervision 
of administration by legislative committees is 
seen in the operation of the Appropriations 
Committees. In addition to the control exer- 
cised by the vote of public funds, which may 
be provided in very detailed amounts or in 
very large lump sums, the Appropriations Com- 
mittees through their subcommittees exercise 
control and give instructions on policies and 
adininistrative details to bureau and depart- 
ment officials through a number of devices. 
(1) They attach detailed restrictions to appro- 
priation acts. These restrictions are repeated 
from year to year and accumulate into a great 
mass. That they work rather badly is recog- 
nized in the report of the Joint Committee, 
and the La Follette Act attempts to curb their 
use by tightening up the rules against legisla- 
tive riders. In addition, the Comptroller Gen- 
eral is directed to make a study of the cost to 
the government of the restrictions contained 
in appropriation acts. (2) The reports of the 
committees accompanying the appropriation 
acts contain instructions on activities, policies, 
and practices which the departments must ob- 
serve. Committee reports, though not enforce- 
able by the Comptroller General, have much 
the same binding effect as though the instruc- 
tions were incorporated in the appropriation 
acts themselves. (3) Oral instructions are given 
to the executive officers during the course 
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of the hearings, and agreements are required 
of them as a condition to receiving requested 
appropriations. (4) Oral instructions to aq. 
ministrative officers may also be given by the 
chairman or other members of the committe. 
at any time during the year, and are usual), 
given great weight. 

The committees of Congress, as stated py 
Professor Macmahon in his penetrating 
study,’ “seek continuously to be a participant 
guiding administrative conduct and the exer. 
cise of discretion, . . . Without withdrawing 
power, the Congress seeks in sundry ways to 
claim what it gave; it asserts the right of cop. 
tinuous intervention.” 

It is unfortunate that the Joint Committee 
of Congress and the committee of political 
scientists assumed without question that 
greater oversight of administration by the 
committees of Congress is needed, without in- 
quiring just what oversight Congress should 
exercise, how it may be accomplished, and 
what will be its effects on administration and 
on the Executive. In theory, the committees 
act for Congress in the oversight which they 
exercise; in fact, their actions are their own, 
subject only to an ineffective and partial re 
view and control by Congress. ‘The impropri- 
ety of a legislative body attempting to ad- 
minister or to dictate and control the details 
of administration has never been stated more 
cogently than by John Stuart Mill seventy 
years ago in his Representative Government: 
But popular assembly is still less fitted to administer 
or to dictate in detail to those who have the charge of 
administration. Even when honestly meant, the interfer 
ence is almost always injurious. Every branch of public 
administration is a skilled business, which has its own 
peculiar principles and traditional rules, many of them 
not even known, in any effectual way, except to those 
who have at some time had a hand in carrying on the 
business, and none of them likely to be duly apprec- 
ated by persons not practically acquainted with the 
department. . . . All these difficulties are sure to be 
ignored by a representative assembly which attempts 
to decide on special acts of administration. At its best, 
it is inexperience sitting in judgment on experience, 
ignorance on knowledge: ignorance which never sus: 
pecting the existence of what it does not know, is 
equally careless and supercilious, making light of, if 
not resenting, all pretensions to have a judgment bet: 
ter worth attending to than its own.* 


1 Op. cit. 
* Utilitarianism, Liberty and Representative Govern- 
ment (E. P. Dutton & Co., 1910), p. 231-32. 
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There is serious need for closer, more effec- 
ive, and more responsible relations between 
Congress and the Executive Branch. It is the 
function of Congress to hold the Executive 
accountable for the faithful and efficient dis- 
charge of governmental functions which it has 
quthorized and for which it has voted funds. 
There is great need for the improvement and 
srengthening of Congress to carry out this 
function, but it is doubtful that the La Fol- 
lette Act will accomplish this result. 

The legislative oversight of administrative 
agencies is presently exercised by two sets of 
congressional committees—the Appropriations 
Committees of the House and the Senate and 
the committees in each house having jurisdic- 
tion over legislation affecting particular agen- 
cies. This bifurcation, or more accurately, 
quadrifurcation of oversight constitutes a 
problem annoying both to Congress and to the 
administrative agencies. The situation is made 
worse with the passage of the Legislative Re- 
organization Act which authorizes and directs 
the Committees on Expenditures of the Execu- 
tive Departments of the respective houses of 
Congress to study “the operation of Govern- 
ment activities at all levels with a view to 
determining its economy and efficiency” and 
provides each with a professional staff that may 
be used for that purpose. With the enactment 
of this provision six committees of Congress are 
empowered or directed to investigate the opera- 
tion of each executive department and agency 
and to give it legislative oversight! 

As a part of the increased legislative over- 
sight of administration the Comptroller 
General is directed to make administrative 
management analyses of each agency in the 
Executive Branch, including government cor- 
porations, to determine whether public funds 
have been expended economically and the 
agencies efficiently administered. Reports of 
these studies are to be made to the commit- 
tees in both houses concerned with expendi- 
tures in the executive departments, to the Ap- 
propriations Committees, and to the legislative 
committees having jurisdiction over legislation 
relating to the operations of the respective 
agencies—six committees in all. No report is 
to be made to the President. 

The office of the Comptroller General is 
staffed with accountants, auditors, attorneys 





(who prepare the opinions of the Comptroller 
General), and, of course, a large number of 
clerical employees. It is doubtful that the pres- 
ent personnel is qualified to make the adminis- 
trative management surveys sought by Con- 
gress. It is a mistake to assume that an 
auditing office is qualified to evaluate the man- 
agement of executive agencies. Accountants 
and auditors are qualified to audit accounts 
and to pass upon accounting records and prac- 
tices; they are not qualified to survey and ap- 
praise the administrative policies and efficiency 
of an agency, or to pass upon its organization, 
personnel practices, and other aspects of man- 
agement. When they attempt to do so they 
step out of character, usually with unfortunate 
results. 

Twenty-five years ago Congress delegated 
the function of making studies of the ad- 
ministration of executive agencies to the 
Bureau of the Budget, and during recent years 
the Bureau has carried on a vigorous and 
successful program of study and research re- 
lating to administrative organization and 
methods. It is doubtful that the delegation of 
the same function to the Comptroller General 
will serve any useful purpose, or that that 
office will have any greater success than the 
Bureau of Efficiency which was set up by 
Congress in 1913 and abolished in 1933 after 
twenty years of relatively meager results. The 
road to greater efficiency and economy of 
operations lies in the direction of improving 
and strengthening the management agencies 
of the government—bureau, departmental, and 
central—and developing suitable management 
personnel, policies, and practices. The re- 
sponsibility for the execution of the laws rests 
with the Executive, who is as much concerned 
as Congress with efficient administration. 


VI 


O NE of the most glaring weaknesses of con- 
gressional procedure is the fact that Con- 
gress does not presently, at any time, consider 
and determine the financial policy of the gov- 
ernment—the total expenditures and the total 
revenues—either to put revenues and expendi- 
tures in balance or to determine the amount 
by which the public debt will be increased or 
decreased. Instead, the Appropriations Com- 
mittees through their twenty-one subcommit- 
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tees consider in great detail the estimated ex- 
penditures requested by the departments, but 
without regard to the estimated revenues and 
the public debt, which come under the juris- 
diction of other committees. No committee 
is responsible for considering the fiscal policy 
of the government, and no committee is in a 
position to do anything much about it. Con- 
gress confines itself through its two sets of 
committees to the details of expenditure esti- 
mates and tax revenues, but fails to consider 
and to exercise any real control over the fiscal 
policy of the government. This policy is not 
only most important, but is one for which the 
legislative body has a direct responsibility and 
which it is much better qualified to pass upon 
than detailed estimates. 

To correct this weakness the La Follette 
Act provides that at the beginning of each 
regular session of Congress the Ways and 
Means and the Appropriations Committees of 
the House and the Finance and Appropriations 
Committees of the Senate, or duly authorized 
subcommittees thereof, “are authorized and 
directed to meet jointly . . . and after study 


and consultation, giving due consideration to 
the budget recommendations of the President, 


report to their respective Houses a legislative 
budget for the ensuing fiscal year, including 
the estimated over-all Federal receipts and ex- 
penditures for such year. Such report shall 
contain a recommendation for the maximum 
amount to be appropriated for expenditure in 
such year which shall include such an amount 
to be reserved for deficiencies as may be deemed 
necessary by such committees. If the estimated 
receipts exceed the estimated expenditures, the 
report shall contain a recommendation for a 
reduction in the public debt. . . . The report 
shall be accompanied by a concurrent resolu- 
tion adopting such budget, and fixing the 
maximum amount to be appropriated for ex- 
penditure in such year.” If the estimated ex- 
penditures exceed the estimated receipts, the 
concurrent resolution shall include a section 
stating that “it is the sense of Congress that the 
public debt shall be increased in an amount 
equal to the amount by which the estimated 
expenditures for the ensuing fiscal year ex- 
ceed the estimated receipts.” 

This procedure is clumsy and probably will 


be ineffective. The limits which Congress «,, 
for itself have no binding effect on any o; the 
appropriations subcommittees, which presum 
ably will continue under the procedure now jp 
effect. When the individual appropriation; 

bills are reported out and acted on, no oy 

will know whether the estimated over-al! to, 

fixed in the concurrent resolution wil] be a 

ceeded or not. 

The La Follette bill carried a Provision not 
included in the act to the effect that if sy) 
sequent to the adoption of the resolution Con 
gress should appropriate a greater amoun: 
than that fixed in the resolution, or the es; 
mated revenues should fall short of the amoun: 
fixed, and a deficit in excess of that authorized 
were incurred, the President would on a find 
ing of fact reduce the appropriations so tha 
the deficit would not exceed that stipulated in 
the resolution. Permanent appropriations 
fixed charges, and veterans’ pensions were ex 
empted from reductions. Under such provi 
sion, the President would be given a power 
resembling a limited item veto. He might |y 
able under certain circumstances to strike out 
or reduce pork barrel appropriations voted by 
Congress, or other items not in his budget 
but if he did so he would be subject to attack 
for disregarding the legislative intent. Th 
usual method of achieving this desirable r: 
sult is to prohibit the legislature from making 
any increase in the executive budget or voting 
additional appropriations without making 
special provision to finance such expenditures. 
This Congress could do by a simple amend 
ment to its rules. 

In order that Congress may consider and 
adopt a definite fiscal policy for the govern. 
ment, which becomes effective and binding, 
more fundamental changes in procedure are 
necessary. The budget will have to be con 
sidered in its entirety and in relation to 
revenues, public debt, and the economic out: 
look; a single appropriation act will have to 
supplant the numerous separate appropria 
tions now voted; and the present review and 
action on the detailed estimates without infor- 
mation on or regard to the over-all fiscal 
situation and program will have to be 
changed. 
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ue Joint Committee of Congress and the 
T committee of political scientists both recog- 
nized the great need for better means of formu- 
lating and considering broad legislative pro- 
grams. Congress is not internally organized to 
formulate an integrated legislative program. 
\uthority and responsibility are so dispersed 
between the two houses and among the numer- 
ous semiautonomous committees, the majority 
and minority parties with their loose organiza- 
tions, the various blocs, the conference com- 
mittees, the rules committees, the speaker, and 
the majority and minority party leaders that 
responsible congressional leadership is im- 
yssible. Without fundamental change, any 
effective leadership must come from the out- 
side. All recent presidents have attempted to 
provide that leadership, with varying degrees 
of success. The country as well as members of 
Congress who seek legislative reforms demand 
presidential leadership, but no recognition, re- 
ward, or acclaim is accorded to members of 
Congress who support the President's pro- 
cram. Those who oppose him (aside from the 
honeymoon period) win public applause for 
their independence of action. The divisive 
forces are so great that the government acts 
only when further delay is intolerable. Con- 
gress itself is unable to formulate and adopt 
a legislative program; it resents legislation re- 
quested by the President and often defeats it 
outright or by crippling amendments. There 
is no machinery whereby Congress and the 
Executive can jointly prepare a legislative pro- 

gram jointly acceptable to both. 

In the absence of a broad legislative pro- 
gram in the national interest, formulated by 
a responsible body, special interest groups— 
economic, sectional, racial, occupational, and 
other—are able to secure the passage of legis- 
lation they desire with little regard to the 
general public interest. The power of some of 
these pressure groups has become so great that 
individual members of Congress dare not op- 
pose them. They constitute a serious threat to 
representative government. Their power will 
not be curbed by the provision in the La Fol- 
lette Act requiring the registration of lobby- 
ists; it will be curbed only when effective 
means are found whereby the government can 
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formulate and adopt legislative programs in 
the national interest. 

Recognizing the need for more effective 
leadership in the formulation of legislative 
programs and policies, the Joint Committee 
of Congress recommended that each of the 
two major political parties should appoint in 
each house of Congress a party policy com- 
mittee of seven members. Each policy commit- 
tee is authorized an annual appropriation of 
$30,000 for a staff, but is given no specific func- 
tion, duties, or authority; it is merely provided 
that it should formulate the “over-all legisla- 
tive policy of the respective party.” It was 
further provided in the La Follette bill that 
when the majority party policy committees 
were formed, the members should serve on a 
“formal council to meet at regular intervals 
with the Executive and with such members 
of his Cabinet as may be desirable, to consult 
and collaborate in the formulation and carry 
ing out of national policy.” From time to 
time the minority policy committees might be 
included in “such joint conferences on broad 
questions of foreign and domestic policy.” 

Such provision represents an attempt to 
secure legislative leadership through the in- 
strument of the two political parties. The 
recommendation is patterned on the practice 
in countries with the parliamentary system. In 
Great Britain the party in power formulates 
legislative measures and puts them through 
Parliament. There are, however,-very impor- 
tant differences between the party system, as 
well as the governmental system, of Great 
Britain and the United States. The British 
parties have an internal leadership and disci- 
pline quite foreign to our political parties; 
they do not rely on attitudes, traditions, and 
political platforms consisting for the most part 
of glittering and ambiguous generalities, but 
have instead fairly specific party programs and 
policies and take definite stands on public 
issues. The British political party in office is 
subject to far greater responsibility to the 
public than is the case with us. It may be 
voted out of office at any time, and if its legis- 
lative program is not accepted by Parliament, 
it must retire from office or appeal to the elec- 
torate. Until we alter our political party 
system and make the parties more responsive 
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and responsible to the public, it is of doubtful 
wisdom to place greater power in their hands. 

The establishment of party policy commit- 
tees in each house, without giving them any 
power, specific function, or organic relation- 
ship to Congress would be unlikely to produce 
many notable results. The authorization of the 
majority policy committees to meet with the 
President and his Cabinet would likewise 
represent a feeble and probably a futile gesture 
toward establishing better relationships be- 
tween the Legislative and Executive Branches 
of the federal government and toward achiev- 


REVIEW 


ing legislative leadership which is so great), 
needed. 


The need for the reform of Congress is sj); 
with us. It is one of the important public 
problems of our times. The provision of highe; 
salaries for members of Congress, the changes 
in the rules, the reduction of the number oj 
standing committees, and the provision of 
larger staffs for the committees (provided it js 
not carried too far) are all desirable changes, 
but they hardly touch upon the fundamental 
improvements which are needed. 


Let’s Tell the World 


By John D. Corcoran, Public Administration Service 


PEOPLES SPEAKING TO PEOPLES; A REPORT ON 
INTERNATIONAL MAss COMMUNICATION FROM 
THE COMMISSION ON FREEDOM OF THE PRESS, 
by LiLeweLttyN Wuire and Rosert D. 
Leicu. University of Chicago Press, 1946. 
Pp. ix, 122. $2.00. 


MEMORANDUM ON THE POSTWAR  INTERNA- 
TIONAL INFORMATION PROGRAM OF THE 
Unitep States, by ARTHUR W. MACMAHON. 
Government Printing Office, 1945. Pp. xx, 
135. $.30. 

HESE two volumes are addressed primarily 
Te the question of the appropriate role of 
the United State government in (1) achieving 
the international freedom for information to 
which we, by congressional resolution and in- 
ternational agreement, have subscribed; and 
(2) assuring that the United States, as a society, 
is adequately portrayed to the other peoples 
of the world. The two studies cover much 
the same ground; both are excellent descrip- 
tive treatises on the complicated machinery 
that is involved in modern, mass communica- 
tions facilities; both review the proposals and 
counterproposals for the improved organiza- 
tion and management of those facilities; both 
take as a point of departure the public interest 
in the free and unrestricted flow of informa- 
tion among the peoples of the world; and 
both repeatedly stress the urgent need for 
continuing government (both United States 
and United Nations) responsibility. 


During the course of his study, Dr. Macma. 
hon was a consultant to the Department oj 
State, and his memorandum has been issued 
as an official publication of the department, 
with the caveat that it is not a statement of 
department policy. His conclusions, neverthe 
less, have been the blueprint of much of th. 


information program that the department has 
undertaken. 

In his consideration of the government's 
role in the outward flow of the information 
from this country, Macmahon states that the 
role should be “cautious and limited but posi 
tive,” and that it should be mainly “supple 
mentary and facilitative.” He states that the 
main flow of information must be accom 
plished by private enterprises, and that the 
government can and should facilitate their 
work. He recognizes also that there wil! be 
certain gaps in the outward flow of informa- 
tion which “the Government, in the conduct 
of its foreign relations, cannot afford to 
neglect.” 

Similarly, the Commission on Freedom of 
the Press, in a Statement by the Commission 
included in the White and Leigh volume, 
declares that “private industry should be 
looked to in ordinary course to disseminate 
through commercial channels the words and 
images necessary to a truthful and compre 
hensive representation.” Somewhat more 
boldly, however, it acknowledges that private 
industry and even nonprofit societies, corpor 
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ations, or foundations devoted to the purpose 
may be unwilling or unable to achieve the 
yolume and coverage desired and concludes 
that: 

failing the provision of the required service by these 
means, the committee should request government, 


which should be adequately staffed and prepared for 
the purpose, to undertake the dissemination needed. 


It is White and Leigh, however, who, while 
keeping their formal recommendations con- 
sistent with the postulates of the Commission, 
register the greatest impatience with the pri- 
vate agencies: 

The authors happen to believe that it would be far 
better for all concerned if private agencies assumed the 
ull responsibility for improving understanding among 
peoples everywhere to the extent that the media of mass 
communication can accomplish this. Without exception, 
the private agencies in this country have said that they 
would do this. The fact is that, as of February, 1946, 
they were not doing it... . 

.. The hour is late. . . . It must be obvious to the 
directors of mass media everywhere that there are func- 
tions and activities vital to increasing understanding 
among peoples which private industry cannot under- 
take on the basis of normal commercial incentives. It 
must be equally obvious to them that the alternatives 
are two: either they must discover new ways to cover 
these neglected areas, or governments ultimately will 
have to step in and do the job; for, inevitably, the peo- 


ple who elect governments will one day want to see the 
job done. 


The arguments presented in these two 
volumes for a positive and active government 
role in an international information program 
do not need supplementation. There are, how- 
ever, two auxiliary arguments for a strong 
government program which are not included: 
(1) the residual benefit to our national intelli- 
gence agencies, and (2) the potential improve- 
ment in lay America’s understanding of foreign 
peoples and mores. 

Much of the peacetime intelligence needed 
by our government is available from overt 
sources. This applies both to the military 
intelligence which has as its principal objec- 
tive national security, and to the political and 
economic intelligence which the State De- 
partment needs every day in order to serve 
the national interest. The overt sources from 
which intelligence is derived include the news- 
papers, magazines, professional and trade 
journals, government reports, and speeches 
and pronouncements that originate in the 


. 


other countries of the world. If our govern- 
ment assumes an active role in providing other 
countries with information about the United 
States and in removing the barriers to the free 
flow of information, it is only natural that 
some degree of reciprocity will ensue and the 
information collection task of our research 
and intelligence agencies will be facilitated. 

This same reciprocity should also result in 
some improvement in the amount and the 
quality of the information about other coun- 
tries that is available to the American people, 
and hence in some improvement in our under- 
standing of foreign affairs. The distortion that 
often in the past has been applied to American 
news when it was distributed by non-American 
agencies abroad has to some extent character- 
ized some of the information from other coun- 
tries when it was distributed here. In addition, 
political barriers to objective reporting have 
often been imposed at the source. White and 
Leigh address specific proposals to Congress, 
the Department of State, and the appropriate 
representatives of the other United Nations 
to secure the progressive removal of these bar- 
riers. The distortion supplied by the report- 
ers, however, even if free access and absence 
of censorship at the source is assumed, is diff- 
cult to control without encroachment upon 
our free press. Some improvement should re- 
sult from a larger and more varied volume of 
information, and from the organization, as 
proposed by White and Leigh, of a profes- 
sional foreign correspondents’ corps with 
strict, self-administered codes of ethics. 

Dr. Macmahon’s study was undertaken and 
completed before V-J day and preceded the 
transfer, by Executive Order, of the interna- 
tional information functions of the Office of 
War Information and the Office of Inter- 
American Affairs to the Department of State. 
While Dr. Macmahon recommended that this 
transfer be made eventually, he proposed that 
OWI be continued as a separate organization 
in contracted form for some time after V-J day, 
and he predicated his recommendation for 
even the eventual transfer on the assumption 
that the Department of State “wiil be marked 
by continuing attention to and improvement 
of its internal administration.” It is probable 
that Mr. William Benton, the assistant secre- 
tary of state who heads the information pro- 
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gram, and his able corps of assistants could 
provide eloquent testimony to Dr. Macma- 
hon’s prescience. White and Leigh comment 
on the department's failure to get its informa- 
tion program under way in the ten months 
following V-E day. Of the several programs 
transferred to the department (from OSS, 
OWI, FEA, Lend-Lease, and other war agen- 
cies) after the conclusion of hostilities, prob- 
ably only the intelligence program suffered 
more than Benton's organization from the de- 
partment’s administrative anarchy, which 
manifested itself in many crucial ways—the 
interminable delays in processing personnel 
actions, the inability to get physical space as- 
signed, the lack of adequate communications 
facilities—and from the lack of coordination 
and cohesion among the geographic, economic, 
administrative, and other organizations within 
the department. These unnecessary handicaps 
were added to a program which also faced an 
uncertain future in almost every meeting of 
the House and Senate Appropriations Com- 
mittees, which met the natural hostility of the 
department's geographic offices and career 
officers (the terms are not quite synonymous) 
toward any program that threatened their tra- 
ditional responsibilities and privileges, and 
which faced an uphill battle with the powerful 
press associations over the allocation of func- 
tions between private and public agencies. 
White and Leigh label the information pro- 
gram that has been undertaken by the Depart- 
ment of State as “extremely modest.” The pro- 
gram reflects many of Macmahon’s proposals 
and consists of such activities as the mainte- 
nance of small staffs in our missions abroad to 
conduct informational activities; the supply 
of documentary and background material to 
our missions; the maintenance of American 
libraries of information abroad; the scoring of 
documentary films into foreign languages; and 
the continuing supply of visual materials about 
the United States. On the controversial ques- 
tion of government participation in interna- 
tional broadcasting, Macmahon proposes that 
a committee be established to study and make 
recommendations. White and Leigh propose 
that there be established a federated, non- 
profit association of all broadcasting companies 
desiring to participate, but that if such an 
arrangement is not feasible, steps should be 
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taken to organize a government unit to und»: 
take the function of international voice bro, 
casting. White and Leigh also propose that nv 
State Department: 


continue to operate any and all services forme; 
operated by the Office of War Information and » 
Office of Inter-American Affairs which have been dep 
onstrated to be valuable for the promotion of jn: 
national information and understanding and 


private industry cannot or will not undertake. 


er 


wt 


When he became assistant secretary of st; 
Mr. Benton undertook a strong and ambitioy: 
program, and he had for guidance and suppor; 
the thorough and objective research of ]) 
Macmahon. Under the continual pressure , 
hostile members of Congress and of uncoope: 
ative press organizations, and with the failur 
of the State Department's administrative ma 
chinery to assist him in obtaining the peopl 
and the facilities needed for the job, Benton’ 
program has barely survived. The White and 
Leigh study should provide new stimulus for 
a strong program in the department, and it 
should provoke the private agencies into mak 
ing greater use of their resources and into di 
veloping a cooperative program with the gov 
ernment. 

This reviewer’s enthusiasm for the Whit 
and Leigh study comes partially from their 
awareness that the promotion of a freer ex 
change of information among the world’s in 
habitants is also the responsibility of th 
United Nations. They propose, for example 

1. That the United Nations be encouraged 
to develop an international broadcast station 
serving directly as an instrument of communi- 
cation to nations of the world from the com 
mittees and councils composing the UN. 

2. That the United Nations undertake a 
multilateral covenant stating that the signa 
tory nations will do their utmost to bring 
about the fullest possible flow across national 
borders of true information concerning all 
events and peoples, and that an autonomous 
unit be created in the United Nations Eco 
nomic and Social Council to assist in the ext 
cution of such a covenant. 

Charges of “propaganda” greet every ven 
ture of our government into the information 
field, whether domestic or foreign. The cry 0! 
“propaganda” is no more an argument against 
a properly conducted information program 
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than the charge of “dictatorship” is an argu- 
ment against a strong and responsible execu- 
ive in an organization. Both Macmahon and 
ieigh and White stress the fact that foreign 
policy is increasingly the concern of the 
peoples, not simply the governments, of the 
world, We profess to a high degree of moral- 
ism in our conduct oi foreign relations; but a 
«rong foreign information program is required 


as a concomitant of our diplomacy in order to 
achieve some popular understanding and ac- 
ceptance of our policies by other peoples. ‘The 
United Nations, too, should early recognize 
the desirability of an information program 
covering its activities and decisions to assist 
it in gaining the acceptance by the peoples of 
the world upon which its continued existence 


depends. 


Federalism in Germany 


By William Ebenstein, University of Wisconsin 


FEDERALISM AND REGIONALISM IN GERMANY: 
Tue Division OF Prussia, by ARNOLD 
Brecut. Oxford University Press, 1945. Pp. 
xvi, 202. $3.00. 

EDERALISM is a technique of governmental 

F ccoenbanition, But it is also the expression 

of political wisdom, of a sense of proportion in 

dealing with power and authority, and of the 
capacity to adjust social conflict in terms other 
than pure logic. Federalism reflects the ability, 
all too rare, alas, to combine the vision of the 
larger idea with the effective representation 
of the smaller, and immediate, interest. 
Throughout the ages, the orthodox ap- 
proach to the problem of group control has 
been conceived very largely in the framework 
of experience built essentially on the princi- 
ples of unitarism, subordination, and concen- 
ration, By contrast, the federal idea aims at 
institutions which translate into social reality 
the principles of pluralism, coordination, and 
distribution of authority. With their powerful 
genius of envisioning forms and possibilities 
of human experience, the Greeks never dis- 
covered the federal system, which might have 
preserved diversity within stable union, and 
which, ultimately, might have meant sheer 
survival. Gifted as the Romans were in the 
systematic science and artistic subtleties of 
government and public administration, they 
never succeeded in advancing very far, psy- 

chologically and politically, beyond the im- 

perial conception of Rome as the ultimate 

origin and source of legitimate power. In the 
modern era, American federalism has been one 

{ the most noteworthy political experiences 


in the world, of interest and concern to all 
those who see in progress toward some form 
of world government the only hope for the 
survival of civilization—and perhaps of man 
himself.,As a result, American students of gov- 
ernmenf have a particular interest, based on 
kinship of ideas and problems, in the fortunes 
of federalism in any part of the globe. 

Recently, the military defeat of Germany 
in World War II has brought the dilemma to 
the fore again of what to do with the Ger- 
mans. Students of the German problem have 
argued that German political and administra- 
tive unity made possible the forging of mighty 
military machines that have been the ruin of 
mankind twice in the last generation. There- 
fore, nothing but permanent partition of Ger- 
many into several independent states will 
guarantee the military impotence of the Ger- 
man people without which there can be no 
peace. Others have argued that decentraliza- 
tion must become the immediate keynote of 
German administration, regardless of the ulti- 
mate decision of the issue of partition. This 
assumption seems to underlie the Potsdam 
Declaration of August 2, 1945, Part III, sec- 
tion g, of which opens with the following 
words: “The administration of affairs in Ger- 
many should be directed toward the decen- 
tralization of the political structure and the 
development of local responsibility.” 

The discussion of the problem of federalism 
and regionalism in Germany has recently been 
enriched by the volume under review, which 
is the first of a new monograph series of the 
Institute of World Affairs. The author, Pro- 
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fessor Arnold Brecht, was a high-ranking pub- 
lic servant in the Prussian administration, 
whose moral caliber was attested throughout 
his career in Germany by his steadfast adher- 
ence to liberal and democratic ideas in the 
face of ruthless tactics of his opponents in the 
camp of reactionary militarism, as well as by 
the fact that he was one of the very few officials 
of his rank who voluntarily left Germany when 
it reverted to barbarism in 1933. Professor 
Brecht'’s book possesses the sobriety of judg- 
ment, the tranquillity of scientific method, and 
the imaginative scholarship of a creative 
thinker which make his work a source of in- 
struction, enlightenment, and pleasure. 


I 


HE story of German political organization 
"Wiis 1815 is an excellent illustration of 
how the same word or administrative term may 
mean different, and often contradictory, 
things, depending upon the nature of the his- 
torical and social environment. The German 
Confederation of 1815-1866 contained, despite 
its name, none of the elements of a funda- 
mentally democratizing tendency that are 
characteristic of federalism as an attitude 
rather than a formal structure. In the first 
place, the confederation was a league of 
princes rather than a union of the people. In 
the second place, the purpose of the confeder- 
ation was to strengthen the sovereignty of the 
rulers against popular threats from within and 
diplomatic encroachments from _ without. 
Third, the expansion of freedom and oppor- 
tunity on all levels of social and political con- 
trol was an objective totally alien to the very 
nature of the confederation. In fact, the first 
thirty years of the confederation were an era of 
police terror and persecution such as the Ger- 
man people have rarely experienced in their 
recent history. To ascribe to the Confederation 
of 1815-1866 any qualities or values which 
might have helped the German people to 
emerge from political immaturity through the 
liberalizing experience of federal political and 
administrative organization is wishful think- 
ing, noble in its intention, but entirely futile. 

The next federative experiment in Germany 
was the North German Confederation of 1867- 
1871. It was created by Bismarck after suc- 
cessful wars against Denmark and Austria. 


The North German Confederation was myc) 
more unitary and centralized than its predece; 
sor, especially in military and diplomatic 4 
fairs. Leadership rested with the Prussiay 
Crown, and the essential identity of confede, 
ation and Prussian authorities expressed the 
subordination of the non-Prussian members tp 
the leading state. In time of war, Prussia wa 
to lead all the armies raised by the various 
states. 

The North German Confederation was by; 
a preliminary to the next federal organization 
in Germany, the Second Reich, which lasted 
from 1871 to 1918. Like its predecessors, it was 
intimately connected with the waging of war 
being the child of military triumph over 
France, and suffering its demise after the de. 
feat in World War I. In the words of Emperor 
William I, first to rule the Second Reich, the 
German Reich devised in 1871 was merely 
“an extended Prussia.” 
The German Reich was created by the forces of the 
old Prussian military monarchy. .. . On the whole the 
Reich has been maintained by the same means whic 
made the latter. The Prussian military state with al! 
its trimmings, with its royalist and aristocratic trad 
tions, with its favoring of those social classes that make 
up the officers’ corps, has always been the most s 
kernel of German internal politics, the citadel, as it 
were, of the whole fortress.’ 


The Prussian army, bureaucracy, and mon- 
archy maintained in all fundamental aspects 
of public life the identity between the German 
Reich and Prussia. In view of Prussia’s rela- 
tive size—as one of twenty-five federated states 
she comprised about three-fifths of the Reich's 
territory and population—genuine federalism 
would have been difficult at best. It is not too 
easy to imagine an effective federalism in the 
United States if the state of New York, for 
example, were to stretch all the way to Den- 
ver and had a population of eighty-five million 
people. In a federal system, what matters is 
not so much the size of the smallest member 
unit as that of the largest. If Prussia had been 
built on the saintliness of St. Francis of Assis! 
and had cultivated the pacifist philosophy 0! 
Mahatma Gandhi as its collective creed, ux 


*Quoted by Heinrich von Treitschke, Politik (5th 
ed.; S. Hirzel, 1922), I, p. 40. 

* Friedrich Meinecke, Weltbuergertum und Nationa 
staat: Studien zur Genesis des deutschen National: 
staates (R. Oldenbourg, 1908), p. 488. 
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federal system might have had a chance to 
qrvive and, possibly, prosper. The Prussian 
political system, with aggressive war as its 
‘gison d’étre, was little concerned with any 
kind of pacifist saintliness. 

The Weimar Republic was the last federal 
experiment in Germany. It lasted for only 
fourteen years (1919-1933), yet it is full of 
lessons for the political future of Germany. 
It continued the centralizing tendency of the 
preceding regimes: first, by greatly reducing 
the number of states making up the federal 
ynion, and, second, by further increasing the 
functions of the national government. It was 
one of the ironies of German politics that the 
progressives hastened this process of centraliza- 
tion. Historically, the chief reality behind the 
German federal systems of the nineteenth and 
twentieth centuries, prior to the Weimar Re- 
public, was the ambition of the local dynasties 
to maintain themselves and their descendants 
in power, Unlike the United States, where 
federalism expressed the desire of the individ- 
ual states forming a union to continue and 
preserve the selfhood of political autonomy, 
the purpose of federalism in the three systems 
preceding the Weimar Republic was precisely 
the opposite—to preserve the prerogatives and 
privileges of the autocratic political institu- 
tions within the individual states ruled by the 
tradition-bound dynasties. For this reason, 
German liberals never gave up the dream of a 
united Germany, freed from the artificial 
shackles of dynastic boundaries. Economic 
events all over the world hastened this process; 
World War I had tremendously enhanced the 
intervention of the national government in 
Germany in economic affairs, and after the 
war and defeat it was impossible to return to 
whatever laissez-faire conditions had existed 
before 1918. 

The German Confederation of 1814 was 
made up of thirty-nine sovereign states; 
through processes of amalgamation and con- 
centration, this number was reduced to seven- 
teen states at the end of the Weimar Republic; 
and throughout all this period the trend had 
been away from state sovereignty toward na- 
tional centralization. This process was com- 
pleted under the regime of National Social- 
im. One of the first constitutional changes, 
introduced almost immediately after the Ger- 
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mans voted freely for National Socialism and 
militarist imperialism, was the elimination, de 
facto, of the states as federal units possessed 
of any autonomy whatsoever. A year later, in 
1934, the states were also abolished de jure 
in terms of political authority, and all that was 
left of the erstwhile federal structure was a 
system of administrative boundaries. By vot- 
ing against democracy, the German people 
clearly demonstrated that they did not want 
federalism as a process of dividing and dis- 
tributing political power. 

In the light of the record of German fed- 
eralism from 1815 to 1933, it may be seriously 
asked whether the terminology and nomencla- 
ture of federalism used in German political 
and constitutional arrangements had any more 
to do with genuine federalism than the other 
formalities and rituals employed in Germany 
throughout that period had to do with democ- 
racy and self-government in general. The re- 
lation of this German pseudo-federalism to a 
real federal system like that of the United 
States is similar to the sham constitutionalism 
of Bismarck’s position in German politics as 
contrasted with that of President Lincoln, his 
contemporary. The forms were in all cases 
not too dissimilar. The spirit was worlds 
apart. In the view of a recent student of fed- 
eralism, Professor K. C. Wheare of Oxford 
University, none of the four German feder- 
ative experiments since 1815 deserve to be 
considered truly federal, on the basis of a 
comparative study of federal systems all over 
the world.* 


II 


ROFESSOR Brecht correctly warns against 
Pa clear thinking about the German 
problem by identifying it with that of “Prus- 
sianism.” His own attitude to the basic values 
of Preussentum is surprisingly sympathetic in 
its acceptance of an idealized version of Prus- 
sian virtues, and seems to be based on senti- 
ment rather than on judgment. Yet he is right 
in pointing out, in the light of plain electoral 
and statistical facts, that Prussia was the most 
consistently republican state in Germany 
throughout the whole Weimar Republic. In 
the Reich, the three parties loyal to the re- 


* Federal Government (Oxford University Press, 
1946), pp. 6-7, 25-29. 
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publican form of government—the Social 
Democrats, the Catholic Center party, and the 
Democrats—never achieved a majority after 
1919. The republican character of Prussia was 
due to the concentration of industry in her 
territory, especially in the Berlin area and in 
the Rhineland, and also to the strongly re- 
publican attitudes of her western provinces 
and districts.: This by no means implies that 
all of Prussia was loyally republican. If Prus- 
sia had some of the most staunchly republican 
electoral districts, to be found, in general, 
among her western provinces, she also har- 
bored some of the worst hotbeds of traditional 
nationalism and militarism, generally located 
in the eastern territories. 

One of the most important centers of Prus- 
sian reactionary social and political forces, 
East Prussia, has already been ceded, at the 
Potsdam Conference, to Poland and the Soviet 
Union. Practically all of Pomerania, the Prus- 
sian province which was the most consistently 
nationalistic of them all, was also ceded to 
Poland, pending a final peace treaty. Nearly 
all of Silesia, the third major concentration of 
nationalist sentiment, has been provisionally 
transferred to Polish administration. As to 
Brandenburg, the historic kernel of Prussia, a 
smaller eastern portion is now in Polish hands 
and the remainder is in the Russian zone of 
occupation. Only one province in Prussia that 
is notorious for its conservative and mationalis- 
tic leanings is outside the zone of Soviet occu- 
pation or Polish sovereignty—Schleswig-Hol- 
stein, which is completely in the British zone 
of occupation. 

As one studies the map of the eastern border 
of the future Germany as drawn up in Pots- 
dam by the Big Three in 1945, one is amazed 
how closely it follows the electoral map of 
Germany in the years 1919 to 1933. Even if the 
inhabitants of those ceded areas in the East 
are transferred to the new Germany, the old 
conditions that produced militarist forces and 
ideologies will not be transplanted. On the 
whole, therefore, it would seem that, if Ger- 
man territory was to be ceded, eastern Ger- 


‘An excellent account of regional differences in 
German political behavior will be found in James K. 
Pollock, “An Areal Study of the German Electorate, 
1930-1933.” 38 American Political Science Review 8g- 
95 (February, 1944). 
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many would be a less significant loss from 
political point of view than the more liber, 
regions in western Germany, long unde: the 
influence of democratic ideas. : 

A great deal of propaganda in the Unite 
States has sought to mislead the American bub 
lic into the belief that, of the German ste 
Bavaria, with its particularistic tendencies and 
religious faith, was and is a bulwark of Ge, 
man democracy. From 1919 onward Bavaria 
was the home and refuge of most of the “folk 
ish,” nationalistic, militaristic, and terrorist) 
groups and private armies. In addition to th 
other conservative forces in German socien 
upon which these groups could count jy 
Bavaria, the Church, more reactionary jy 
Bavaria than in any other Catholic area jp 
Germany, actively supported these “patriotic 
movements in the name of the sacred crusac 
against Bolshevism. As early as 1920 th 
Bavarian wing of the Catholic Center party 
separated and founded a party of its own, the 
Bavarian People’s party, clerical, monarchist, 
anti-liberal, and often outright pro-Fascist 
Unlike Prussia, which had a consistently x 
publican administration throughout the Wei 
mar Republic, Bavaria had the distinction 
of being ruled in that same period by a coali 
tion of the Bavarian People’s party and 
nationalist groups of various party denomina 
tions. If Bavaria was anti-Prussian and anti 
Reich in the years 1919 to 1933, this was not 
due to Bavarian love of liberty. On the con 
trary, in the eyes of the predominant Bavarian 
political parties and movements Prussia and 
the Reich were too liberal, with their tole: 
ation of secular and socialist ideas that might 
even go so far as to include socialists and 
democrats in governments of states as of the 
Reich. The failure to appreciate these ek 
mentary facts of Bavarian politics was 1 
sponsible for the unfortunate events during 
the first phases of the American occupation 0! 
that state. The premature elections in Bavaria 
in the spring of 1946 showed that the peopl 
of Bavaria, on the whole extremely conserva 
tive before 1933, had not suddenly turned 
into eight million German Tom Paines, afte! 
thirteen years of National Socialist enlighten 
ment. 

Quite apart from these broader political 
aspects of German federalism, the primar) 


























































shortcomings in the German federal structure 
did not lie, according to Professor Brecht, in 
the sphere of legislative authority with respect 
to, say, economics, labor, and related social 
problems, but were “in the administrative 
spheres of organization and executive pro- 
cedure.” Friction and overlapping between the 
two central governments in Berlin, that of 
Prussia and that of the Reich, were regular 
features of the peculiar position of Prussia in 
the Reich. Professor Brecht draws a picture 
of conditions in Berlin that have a familiar 


ring: 


Civil servants, private interests, and municipalities 
could play off one administration against the other. 
[he drawbacks rather than the merits of ministerial 
bureaucracy were multiplied. The existence of two sets 
tic of ministries increased departmentalization (Ressort- 
sade partikularismus) and conflicts over prestige, for en- 
trenched civil servants are tough fighters. 
the Neither government was fully familiar with the 
arty other's institutions and personnel. Each would at times 
the conceal relevant facts, figures, and projects from the 
hist. other, sometimes unintentionally, sometimes deliber- 


tely [p. 68). 
cies ately [p ] 


Te: If Prussia created administrative problems 
Vei because of its excessive size in the total struc- 
tion ture of federal government, the smaller states 
dali- were the cause of similar difficulties, but for 
and the opposite reason. The nine smallest Ger- 
ina man states ranged from seven hundred thou- 
Nti- sand to fifty thousand inhabitants, living in 
proportionately small territories. In sum, the 
smaller states were in no way suitable ad- 
ministrative areas in the light of any standards 
of logic or expediency. 


III 


I’ view of the political as well as the ad- 
ministrative difficulties created by the cum- 
bersome federal structure of the German 
Reich, various reform proposals were formu- 
lated during the Weimar era aimed at a more 
or less complete overhauling of Germany's 
machinery of government. Professor Brecht 
himself participated in the most important 
attempt of this kind. A Constitutional Reform 
Committee was set up in 1928, made up of 
representatives of the Reich government and 
of the state administrations. Dr. Brecht, then 
“Ministerial-Direktor” in the Prussian service, 
was one of the most distinguished collabo- 
rators and, finally, rapporteurs of the commit- 
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tee. In its proposals, arrived at in 1930, the 
committee put forth ideas concerning the total 
political and administrative reform of the 
Reich. The most startling proposal dealt with 
the Prussian problem. Whereas previous re- 
formers had sought to reduce the size and 
population of Prussia so as to bring her in line 
with the other German states, the committee 
adopted, by a fifteen-to-three vote, a plan to 
eliminate Prussia altogether. The thirteen 
Prussian provinces were to become new states, 
directly under the federal government. In re- 
lation to the other states, these thirteen new 
states would be substantial political, adminis- 
trative, territorial, and economic units. The 
central administration of the Prussian state 
government in Berlin was to be merged with 
that of the Reich government, thus ending 
the duplication which had traditionally caused 
so much waste and friction. As to the German 
diminutive states and enclaves, the committee 
proposed their fusion with the new units. By 
contrast, the status of the old larger states, 
Bavaria, Saxony, Wiirttemberg, and Baden, 
was to remain essentially the same as under the 
Weimar Constitution. These states were 
neither as big as Prussia nor as small as the 
many undersized states; therefore they were 
less in need of basic reform. 

The committee proposed that several ad- 
ministrative functions previously performed 
by Reich authorities, especially labor, social 
insurance, and some public health functions, 
should be transferred to state and municipal 
agencies, By contrast, the committee proposed 
that several functions previously in the hands 
of the states were to remain under central 
control until specifically transferred to the 
new states to be formed. In the case of the old 
states that were to continue substantially un- 
changed, these functions (the most important 
of which were justice, police, and education) 
were to be retained as in the past. 

The proposals of the reform committee 
failed to be translated into constitutional and 
administrative practice—one of the many 
tragically wasted opportunities of the Weimar 
Republic. Bavaria opposed these reforms, al- 
though they would have led to the elimination 
of Prussia as a German state, the dominating 
state, in fact. Yet the real reasons of failure 
were deeper. As Professor Brecht acutely ob- 
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serves: “Democratic as federalism is in coun- 
tries in which the individual parts wish to have 
it, it may be undemocratic where it is contrary 
to the popular wish [p. 86].” 

With regard to Germany's political future, 
Professor Brecht warns that her partition 
would be harmful to the growth of liberalism 
within her borders. He bases this thesis on the 
assumption that separated German. states 
would be faced by an uneasy dilemma: if they 
were to support movements for national re- 
union, they would get into conflicts with the 
outside world. If they were to disregard or op- 
pose such nationalistic tendencies, they would 
lose popular support, and eventually be re- 
placed by undemocratic governments. He is 
still convinced, and more so now than in 1930, 
that the total elimination of Prussia and the 
creation of new states (Lander) out of her 
(remaining) provinces are essential to any at- 
tempt at German reconstruction along peace- 
ful and democratic lines. What the Weimar 
Republic failed to do of its own accord will 
probably be accomplished, with or without 
the approval of the German people, provided 
Russia and the Western Powers can arrive at 
a solution for all of Germany. Recent reports 
as to the future political organization of Ger- 
many, as envisaged by the British and United 
States governments, center on the proposal to 
divide Germany into eleven or twelve loosely 
joined states endowed with more authority 
and autoromy than states have possessed in 
the past. hese states would correspond, gen- 
erally, in size and population to the units of 
the Constitutional Reform Committee of 1928- 
1930. Both the British and United States gov- 
ernments are reported to agree on the breaking 
up of Prussia, so that there will be no one 
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German state “strong enough to provide , 
rallying point for the other German states 

The first contact of modern Germany w;:) 
western liberalism and rational political oy. 
ganization occurred during the Napoleonic 
occupation. With a few bold strokes Napoleon 
brought a degree of order into Germany; 
chaotic constitutional and administrative sity 
ation by eliminating more than one hundred 
independent states from her political map 
This time the task is greater and the oppor 
tunity more challenging. Whether the vic 
torious Allies will succeed, and if so to whar 
extent, only time will tell. Federalism is op 
of the most ingenious and effective methods ot 
democratizing political authority, and th 
United States, with its experience in this field 
can make a particularly significant contribu 
tion to Germany's moral recovery and re 
habilitation, Yet the wisdom and workability 
of the federal principle must not becloud our 
realization that the federal society is “in 
mensely more complex than that which we 
have inherited.”? One of the main difficulties 
which must be faced frankly in any appraisal 
of the prospects of federalism in Germany, lies 
in the fact that federalism is not only a caus 
ative factor in the political process, but also 
assumes and depends upon a substantial vol- 
ume of democratic habits and institutions. 
Like political democracy, federalism reflects 
a democratic society as much as it helps to 
maintain it in a condition of health and 
growth. 


‘James Reston, “U.S. and Britain to Propose | 
State German Federation,” The New York Times June 
9, 1946, p. 32. “ 

*Harold J. Laski, A Grammar of Politics (2d ed 
Allen and Unwin, 1930), p. 271. 






































LipkARY EXTENSION: PROBLEMS AND SOLUTIONS. 
Papers Presented before the Library Insti- 
tute at the University of Chicago, August 
21-26, 1944, edited by CARLETON B. JOECKEL. 
University of Chicago Press, 1946. Pp. 260. 
$3.00. 

I 


x AuGusT, 1941, while studying governmental 
| programs for agriculture, the reviewer spent 
a night in Brawley, California, a town of 
12,000 in the fabulous Imperial Valley. This 
rich region has been the scene of bitter social 
conflicts between Arkies and Okies and the 
“native” California landowners. Here the As- 
sociated Farmers of America was organized. 
Here the gravity of the social issues was 
matched by the delicacy of the balance be- 
tween success or failure. Could governmental 
action effectively support a civilized step to- 
ward lessening the social tensions? After five 
years, as one goes over his notes on the size 
of farm loans, repayment records, the oper- 
ations of the Agricultural Adjustment Admin- 
istration, and the visits to migratory labor 
camps, there returns the keen sense of political 
unrest that underlay the figures and discus- 
sions. 

That night in Brawley the relationship be- 
tween public opinion and successful govern- 
mental alleviation of social problems was no 
academic question. Offhand sampling of “pub- 
lic opinion” offered little reassurance. But 
there was something else; for the Northwest 
Ordinance of 1787 had laid it down that “re- 
ligion, morality, and knowledge being neces- 
sary to good government and the happiness of 
mankind, schools and the means of education 
shall forever be encouraged.” Brawley had a 
public library, readily accessible. The reviewer 
went there in search of Steinbeck’s The Grapes 
of Wrath. Would there be a copy, perhaps 
surreptitiously purveyed from under the li- 
brarian’s desk, with savage notes pencilled in 
the margins? Actually there were eight copies, 
arranged on the public shelves. Well-used they 
were, dog-eared, but apparently read with 
some respect. It seemed important that night 
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The Politics and Administration of Library Extension 
By Charles M. Hardin, University of Chicago 


to find these books; it still seems important. 

But the books were not available by chance. 
As Senator Danaher once told the writer, “In 
politics, you have to make things happen.” 
The library building had to be provided. Ap- 
propriations had to be made, perhaps by 
several levels of government. A staff had to be 
recruited and organized, budgets prepared, 
books bought, catalogued, and made avail- 
able. Not everywhere in the United States has 
it thus far been possible to accomplish these 
things. As the editor of this volume puts it: 
If we had before us a complete and detailed map of 
library service areas in all the forty-eight states .. . 
I think many observers might be surprised to find that 
much more than half of the territorial area of the 
United States is still without public libraries. My own 
guess is that the correct figure for nonlibrary areas is 
about two-thirds of the total area of the country 


[p. 18}. 
I 


fhe papers provide an examination of li- 
brary coverage today, including designa- 
tion of areas in which library coverage is 
nonexistent or inadequate. Also considered 
are minimum standards of library service, 
present trends in extending such service, and 
ways and means to expedite library extension. 
Ten librarians and eight authorities from 
other fields combine to survey these problems 
and suggest solutions. 

The survey indicates, quoting Dean Joeckel 
again, that “the inequalities in the quantity 
and quality of library service in the United 
States today are notorious. We have the best 
library service in the world and almost the 
worst” (p. 10). Although there has been a grati- 
fying increase in state aid for libraries and the 
establishment of county library service (the 
counties covered jumping from 225 in 1935 
to 651 in 1944), it would require another fifty 
years at this rate of increase to afford full li- 
brary coverage in this country. 

Coverage and standards of library service 
are clearly related to economic and political 
conditions. Involved is the same unequal inci- 
dence of population and wealth that plagues 
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educators, public health workers, nutritionists, 
and agricultural policy-makers. But also in- 
volved are more purely political considera- 
tions, such as the emergence of leadership and 
the “problems of service levels,” to use W. S. 
Carpenter's phrase. The most striking short- 
comings are in what Joeckel calls the “re- 
tarded-development pattern’—thirteen states 
in the South, plus the Dakotas, New Mexico, 
and Arizona. Here are located five-sixths of all 
the counties and half of all the cities of 5,000 
population and over without libraries. More 
serious is the frequent inadequacy of service, 
for in these states the median expenditure for 
library services was only 12 cents per capita 
in 1941. 

But outside the solid blocks of unserved 
areas, and within areas boasting library cover- 
age, there are numerous local gaps. Whole 
counties, except the county seat, may be with- 
out service; townships or parts of townships 
may be similarly denied. Moreover, as Lowell 
Martin says, “some attention should be given 
to the unserved millions living within the 
boundaries of cities but beyond a practical 
distance from a local library” (p. 35). Again, 
where coverage is substantially complete, as in 
the “small-unit pattern” of New England, the 
very number of local units, each with its pre- 
rogative-conscious governing board, may make 
for ineffective service. 

Library Extension: Problems and Solutions 
develops a broadly organized attack. Discus- 
sions of library problems are paralleled by 
appropriate analyses of administrative difficul- 
ties in related fields. Dean Joeckel gives an in- 
troductory survey, “Library Extension Today.” 
This is followed by a paper, “The Optimum 
Size of the Public Library Unit,” by Lowell 
Martin, instructor in librarianship. Eleanor 
Hitt Morgan, librarian, treats ““The County 
Library.” Her paper is preceded by those of 
Jerome G. Kerwin, political scientist, “The 
American Pattern of Local Government,” and 
J. H. Kolb, sociologist, “The Rural Com- 
munity and County Government.” The prob- 
lems of “The Regional Library,” involving 
cooperation through functional consolidation 
or otherwise of two or more units of govern- 
ment, are treated by Helen M. Harris, li- 
brarian. Her paper is flanked by those of a 
political scientist, C. Herman Pritchett, “The 
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Organization of Regional Services,” and oj , 
public health specialist, Haven Emers, 
“National Health Based on Large Local Unj, 
of Service.” Relationships between “Ry;.) 
Schools and the Public Library” are dealt w;y) 
by Mildred L. Batchelder, librarian. 

Moving to the problems of coordinatio, 
and consolidation in metropolitan areas, Jo} 
A. Vieg, political scientist, provides a gener) 
discussion; Amy Winslow, librarian, makes 
application to libraries. At the state adminis 
trative level, Paul A. T, Noon, librarian, qj 
cusses “The Role of the State Agency in |; 
brary Extension”; and Loleta D. Fya 
librarian, analyzes “Michigan's Postwar Play 
for Library Extension.” Federal and state aid 
are discussed by Carl H. Milam and _ Julia 
Wright Merrill, both of the American Libra 
Association, and by Carl H. Chatters of «J 
Municipal Finance Officers Association. Floyd 
W. Reeves, political scientist and educato 
analyzes the parallel need of federal aid to 
education. Finally, T. W. Schultz, economist 
affords background material in his pay 
“Farm Income, Migration, and Leisure.” \ 
comparable discussion of urban income and 
leisure would have contributed to the sy 
metry of the whole. 

This description of the table of content 
has three motives. First, readers will know 
that this book is a contribution to the lite 
ature of public administration as well as ol 
library science. Second, it suggests the impor 
tance of collaboration between political scien 
tists and professional people in other fields 
who find themselves faced with organizational 
and operational problems. Third, since th 
contributors are drawn from several disc 
plines, it is interesting to record the volum: 
as another example of the use of the “inte! 
lectual task force.” 

The first point needs little elaboration; th 
caliber of the participants in the discussion 0! 
administrative problems incident to library 
extension constitutes sufficient invitation 
students of government. 

The second point involves the close co! 
laboration of political scientists and librarians 
Given a concrete task, the extension of library 
services, its study is necessarily undertaken 
against the background of American politic! 
and administrative organization. The familia! 
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problems of intergovernmental relationships, 
of personnel policy, of standards of adminis- 
yation, of equalization of services—all are 
canvassed, Further probing through the co- 
operative efforts of the two groups may shed 
,dditional light on various problems. 

As to the third point, more and more the 
intricate nature of the social problems which 
confront us seems to require the joint attack 
of many disciplines. Previous Library Insti- 
tutes offer examples—such as that of 1939 on 
the practice of book selection. So also do the 
institutes of the Norman Wait Harris Me- 
morial Foundation at the University of Chi- 
cago—see, for example, Food for the World, 
the report of the 1944 institute, edited by T. 
W. Schultz. The intellectual task force is a 
device used in the 1936 report on The Future 
{the Great Plains. It has characterized some 
of the most notable undertakings of the De- 
partment of Agriculture, under the leadership 
 M. L. Wilson and others. The National Re- 
sources Planning Board used it extensively and 
to great advantage in developing various re- 
ports. 

III 

HE work under review suffers certain limi- 
Tose First, the reader misses a résumé 
of the discussion that must have followed the 
various papers or groups of papers. The utility 
of recording the salient comments will not be 
lost on the reader who examines, for example, 
Food for the World. If political scientists and 
librarians address themselves to common prob- 
lems only through papers prepared in advance 
within the inevitable insulation of their disci- 
plines, problems of integration cannot be 
wholly solved. Further integration ought to be 
achieved through discussions; and these should 
be reported for the benefit of others not 
present. 

Second, there is considerable emphasis upon 
the virtues and necessity of leadership. Dean 
Joeckel makes this point in referring to the 
work of James L. Gillis and his associates in 
California. Paul A, T. Noon begins his essay 
as follows: “The future of library extension 
in the United States depends upon the leader- 
ship of the state library agency.” And he 
laments that the replacement of older li- 
brarians by professionally trained men and 
women in the 1920’s did not invigorate the 





leadership in the field, on the evidence of sub- 
sequent developments. Pointing, distinctly 
without pride, to the limited development of 
county or regional library service, Noon asks: 
“On whose shoulders must the blame be 
placed for this inability to achieve the larger- 
unit goal? Many library extension heads seem 
permeated with a sense of defeatism. Others 
have very progressive plans. But the defeatists 
and planners outnumber the doers’ (p. 165). 
A final touch which, for the reviewer, at least, 
indicates the difficulties of relying on leaders, 
either for library extension or in the matter 
of philosopher-kings, is Noon’s enumeration 
of what the leader should be: 


A good state [library] agency head must be not only an 
administrator but also a good speaker, editor, and 
public relations expert. He must be an expert plan 
ner, organizer, and leader; it is imperative that he 
understand state and municipal government, publicity 
and all phases of library problems from library schools 
to planning new library buildings [pp. 168-69). 


Where will such paragons be found? Rather, 
are we not looking here, as elsewhere, for that 
institutional improvement which moves for- 
ward from what we have, and is based in the 
gradual elevation of the general level of the 
citizenry? As an example, Helen M. Harris 
describes the spread of regional library service 
in the Southeast after 1926. In that year the 
Southern Association of Colleges and Second- 
ary Schools set up standards for the improve- 
ment of high school libraries so that the 
“adults now coming into positions of leader- 
ship in these states have a better acquaintance 
with . . . books and library service . . .” (p. go). 
Leadership, of course; but, the reviewer sug- 
gests, leadership of a different kind. In like 
vein, readers will be interested in this same 
author's spirited account of the revolution in 
1943 of the voters of Montgomery County, 
Virginia, against their county supervisors who 
were about to abandon a county library from 
which WPA funds had been withdrawn, That 
the “priming funds” of WPA were important 
is fully noted, but it was the citizenry that 
furnished the explosion. 

In the third place, the reviewer believes the 
volume should have included an essay dealing 
with the problems of book selection as they 
are related to library extension. Are librarians 
to cultivate localism or seek to introduce cos- 
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mopolitanism into unserved areas? What 
directive forces influence the quality of library 
service, as extendea, for example, into rural 
areas? Julia Wright Merrill hints at the prob- 
lem in her discussion of the traditional prac- 
tice of state agency approval of books 
purchased by local libraries with money from 
state grants. If local librarians are profes- 
sionally trained, she asks, should not their 
judgment be conclusive, at least in details? 
“Michigan and Ohio leave this and other in- 
ternal administration to the libraries” (p. 204). 
Merrill's criticism is directed to “bureaucracy” 
in such state agency control of book buying. 
The issue of censorship may also be, or be- 
come, involved. Previous institutes have dealt 
with these problems, notably the one held in 
1939 and reported in The Practice of Book 
Selection, Louis R. Wilson, editor. Still, the 
issues involved are so important that the ab- 
sence in the present volume of an essay on the 
subject is regrettable. 


IV 


WoRD as to remedies suggested in these 
essays. The reader will find a welcome 
emphasis on remedies and a wealth of elabo- 
ration, but for our purposes the summary pro- 
vided by Dean Joeckel of a simplified national 
library plan is sufficient. It would contain the 

following essential elements: 
1. A system of perhaps not more than one thousand 


strong local public library units, embracing the entire 
territorial area of the United States. 


2. Forty-eight effective state library agencies yi 
sufficient state aid within each state to insure a basi 
library program. 

g. A nation-wide minimum level of library SErVice 
sustained by grants-in-aid by the federal governmen, 


[p- 5]: 


Nor are the politics involved in effectuatins 
this plan overlooked. Kerwin and Pritchett 
bring a vivid realization of political difficy). 
ties involved in achieving administrative re. 
form; and John A. Vieg begins with the 
following apt statement (which he then elabo. 
rates): 


Success in co-ordinating or consolidating local goy 
ernment in metropolitan areas depends on three fac 
tors: selection of a technical device appropriate to the 
given problem situation, embodiment of this device 
in a politically marketable package, and astute and 
aggressive advertising and “selling” of the plan amon 
the several groups of voters who have to “buy” it bx 
fore it can become effective [p. 126]. 


And librarian Paul A, T. Noon declares 


Librarians as a whole follow too closely the letter 
of the law. Ingenious interpretation of existing laws 
might provide for the extension of service in many 
instances. Methods and means of complete coverage 
should be scrutinized closely, and pressure groups or 
ganized to assist where laws are inflexible or non. 
existent [p. 165]. 


Not everyone present at the institute, it may 
be assumed, was ready to go as far as Noon in 
advocating political action; yet his statement 
was among those contributing balance to the 
whole discussion. 
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News of the Society 





ANNUAL MEETING 


HE next annual meeting of the American 
Society for Public Administration will be 
held Thursday, Friday, and Saturday, March 
13, 14, and 15, 1947, at the Wardman Park 
Hotel, Washington, D.C. Further details will 
be given in the Autumn issue of the Review. 


CHAPTER NEWS 
California—San Francisco Bay Area Chapter 


The San Francisco Bay Area Chapter held 
its annual business meeting June 18 in the 
Phelan Building. The nominating committee 
of Fred B. Wood, Norene H. Aubrey, Louis J. 
Kroeger, Samuel C. May, and Floyd A, Cave 
presented the following slate of officers who 
were unanimously elected to serve for the 
1946-47 chapter season: 

President—O. W. Campbell, city manager, 

San Jose 

Vice President—Helen V. Bary, Social Se- 
curity Board, Region 12 

Council Members—Philip R. Berger, Ala- 

meda County Civil Service Commission 

Floyd A. Cave, professor of government, 
San Francisco State College 

Doris Dozier, The White House, San 
Francisco 

Chester C, Fisk, U. S. Bureau of the Budg- 
et, Region VIII 

Fred W. Sharp, assistant to the city man- 
ager, San Mateo 

The program on June 18 included a panel 
discussion with Pearce Davies, chief of adver- 
tising division, War Assets Administration, as 
moderator. Those who participated in the 
panel on “Administration and Disposal of Sur- 
plus Property” were: 

George Lorenski, assistant chief representa- 
tive, Federal Security Agency, Washing- 
ton, D.C. 

Albert Seipert, assistant chief of health di- 
vision, Office of Surplus Property, Wash- 
ington, D.C. 

J. Walter Blair, priorities division, War As- 


sets Administration, San Francisco re- 
gional office 
L. E. Hobart, deputy state purchasing 
agent 
John P. Gifford, U. S. Office of Education, 
San Francisco regional office 
John T. Norgaard, U. S. Public Health 
Service, San Francisco regional office 
The last two persons are in liaison with the 
regional office of the War Assets Administra- 
tion. 


California—Southern California Chapter—(Los 
Angeles) 

At the annual business meeting held June 
26, the following officers were elected for 1946- 
47: 
President—Garrett R. Breckenridge, chief 

research technician, County Bureau of 
Administrative Research 
Vice-President—Peter Keplinger, Emergency 
Rubber Project 
Directors 
John W. Donner, secretary-manager, Los 
Angeles Pension Department 

Judith N. Jamison, senior research tech- 
nician, Bureau of Governmental Re- 
search Library, University of California 
at Los Angeles 

John M. Pfiffner, professor of govern- 

ment, University of Southern California 

John Steven, director, Personnel Commis- 

sion of Los Angeles City Schools 
L. B. Travers, assistant superintendent of 
Los Angeles City Schools 

John A. Vieg, head of the department of 
government, Pomona College, Clare- 
mont 


New York—Capital District Chapter—(Albany- 
Schenectady) 


The series of discussions on “Recent De- 
velopments in State-Local Relations” was con- 
cluded at the May 23 meeting in Albany when 
two speakers talked on “Organizing Com- 
munity Services for Veterans.” Edward J. 
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Neary, New York State director of veterans’ 
affairs, presented the state program, and Rob- 
ert M. Colt, director of the Fulton County 
Veterans’ Service Agency, presented the local 
program. 
Following the discussion, the following 
chapter officers were elected for 1946-47: 
President—Byron T. Hipple, Jr., assistant to 
the commissioner, State Department of 
Social Welfare 
Vice-President—Charles L. Foster, associate 
budget examiner, State Division of the 
Budget 
Directors 
Dr. V. A. Van Volkenburg, assistant com- 
missioner, State Department of Health 
Mary Goode Krone, director, State Miscel- 
laneous Tax Bureau 
C, A. Harrell, city manager, Schenectady 
Since the election of the new officers the 
governing board has held two meetings at 
which the president appointed a program 
committee and a membership committee. Mil- 
ton Musicus, associate personnel technician 
for the State Department of Civil Service, was 
reappointed secretary-treasurer of the chapter. 
Virginia 
During the war years the Virginia Chapter 
has had no meetings. On May 4 of this year a 
move was taken toward reactivation when a 
meeting was held in Richmond with an at- 
tendance of about twenty-five persons. A 
nominating committee of Harold I. Baumes, 
William S. Meacham, and James E. Pate pre- 
sented a slate of officers and directors, all of 


whom were unanimously elected. The ney 
officers are: 

President—James A. Anderson, commis. 
sioner, State Department of Highways 
Vice-President—Russell Hummel, state dj. 

rector, Federal Works Agency 

Directors 

F. J. Barnes, executive secretary, Rich 
mond Citizens Association 

William S. Coburn, planning engineer 
for Giles County 

Russell B. Devine, member, Virginia 
Parole Board 

George Kalif, professor, Richmond Pro. 
fessional Institute 

Raymond V. Long, director, Virginia 
State Planning Board 

Warner Moss, professor of political sci- 
ence, College of William and Mary 

Arthur W. Owens, city manager, Ports. 
mouth 

George W. Spicer, professor of political 
science, University of Virginia 

Abram P. Staples, attorney-general for 
the Commonwealth of Virginia 

and the two past presidents ex officio: 

C. H. Morrissett, Virginia State Tax Com. 
missioner 

Gamble Bowers, Director of Public Works 
for Richmond 


This newly elected Board meets shortly to 
plan a program for the 1946-47 chapter season 
Vincent Shea, Bureau of Public Administra- 
tion, University of Virginia, is acting secretary- 
treasurer of the reactivated chapter. 











